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FTTtT tTCFTC F BaTORtf (nit wfort) 5TTT Flft f^Ct? <TC tfifafW 3Tt$F sflr srftrcjsfimj 
Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


for tfptt 
(mfaF w fomr) 

(tfFT STTTT) 

df fo*ft, 10SPR5T, 1998 
Ft.trr. 1640. — it. t'FFrff forTTr srfafTTT, 

1949 Tt ETTTT 45 3TTT TT?T WftTTt FT 5TftT FTT 
gtr Ffqr WTTTT F^Tt TTFTT % ftTTT t'F 

f"T., faTF % TfTTT TF TIT ff?TT % TTT for-T F 
two; 2 9^^, 198 5 Ft TF TtTTT TTJT qft *ft I 

FT: W TtW F 6 % 3WT (ix) % Sftrfo 
jjffpTF 3*F TTTF FfFFT 5TTT faTF t'F. fa., 

faTF Ft TffaFrfaff FT SprfafT FT it TTTTFT TtfarT 
FT, Ft fa fotT TTfaj F TRg fa! Ffafafa % T^Wf 
faTT fafa Ft 3TTffaT FT it T^fafa F T faTT TFT & I 


TF ijfFFT #F FTFffiTFT % st«TTFTF fFTT 
t fF fat FWT if TffaprltTTt tT*-fa FT gtif arfa afip 

% TTFTFf % FTF^T 3ffaFfa fat Ft T^fafa ufat 
FTFt fat % FRTT far, fFFFTtW F FV 6% 3TFF 
(i x ) ^ fafafoj FTF % sftOT TfwrfaFf FT TffaT 
FT it JJWTFT FTit FTTFT^' TgT | | 

FtF FF:, %fafa TRFK, FTOftF fofa fF F 
TTTFiFf Ffa TT FTF ft | fF ffaw tfan Ft 
FF); Ffa if FfeFrf faT fa Tf $ sfk FFFT FTF F*T 
FT pTF^r if TfTFFTfFFt FT Ff%F FT it TJFFfFF 
F^tfSTF TFT FfeFTf Ft ^7 TvTTT FF^t | I 

FF:, FF f+RF TTiT ^F fF., fiRF FT ^fFFT 
fF FTF^FT % FTF fFFF Tft 29T[5nL 1985 «A 
fWF FTT-TT % FT 18 ITTT TTF F%rFT FT SpftT 

F# gr, FrftT stftt FT^m frtJT fdf | % jjfr- 

RT f'F FTF sfFTT TTTrftT frrf f F % TTTTvt 
rPTT TTT% Fi|T>TT % fTTF fF f?., %TF ^ 
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fifer ww 


qfwPTffFft ¥i, fa-rdf p(df ^rt^r pr 
tjyrtr fer ffRfa # dVr #t wf dt srrftT % dim: 
(*w?q; 29^«rTi 1999 ^) tj^rfer ^t^tt i 

['BT. d. 15/7/98-fTo dfo (To] 

#t. it. wm ?rfa3 

MINISTRY OF FINANCE 
(Department of Economic Affairs) 
(Banking Division) 

New Delhi, the 10th August, 1998 

S.O. 1640.—Whereas on 29th July 1985, a 
Scheme of Amalgamation of the Miraj State Bank 
Limited, Miraj, with the Union Bank of India, was 
sanctioned by the Central Government in exercise 
of the powers conferred by and in accordance with 
Section 45 of the Banking Regulation Act, 1949; 

Whereas under sub-clause (ix) of clause 6 of 
the said Scheme, the Union Bank of India was 
required to make a final valuation of the assets of 
the Miraj State Bank Ltd., Miraj, which have been 
provisionally valued on the prescribed date, on 
the expiry of twelve years from the prescribed 
date; 

Whereas the Union Bank of India has represented 
that in view of the large number of assets involved 
and the recovery of most of the items yet to be 
realised in spite of its efforts, it has not been able 
to make the final valuation within the time specified 
in sub-clause (ix) of clause 6 of the Scheme of 
Amalgamation; 

And whereas the Centra) Government, in con¬ 
sultation with the Reserve Bank of India, is satis¬ 
fied that difficulty has arisen in giving effect to the 
Scheme of Amalgamation, which, it is necessary to 
remove by extending the time within which the 
final valuation of assets is required to be made; 

Now, therefore, in exercise of the powers con¬ 
ferred by clause 18 of the Scheme of Amalgamation 
dated 29 July 1985 of the Miraj State Bank Ltd., 
Miraj with the Union Bank of India, the Central 
Government hereby directs that the Union Bank of 
India shall, in consultation with and with the ap¬ 
proval of the Reserve Bank of India, value the 
assets of the Miraj State Bank Ltd., Miraj which 
have not been realised and valued, within a period 
of further two years from the originally prescribed 
date (i.e. by 29th July, 1999). 

[F. No. 15(7198-BOA] 
B. A. NARAYANAN, Under Secy. 


(dffm wpm) 

-Tf Pted), 6 1998 

W. %n . 16 41. —•TFjR'fipp diud) 0 

(tm n^JT 5^) (trfsffinw 1948 (1948 "Frt 41Wt) 

dt imr 2% sfa (*r) % utout tor 
'flTW m )pTrrrcr fan? 3 «rt ?ft fd$ dt 

6-8-98 # Fptw dfar arfafrrrt «n wd qfa £ fan 
srrfafKT sfa) 1 1 

[d. €t.- 4330 / 1 / 98 ] 

MINISTRY OF EXTERNAL AFFAIRS 
(Consular Section) 

New Delhi, the 6lh August, 1998 

S.O. 1641.—In pursuance of the Clause (a) of the Section 
2 of the Diplomatic and Consular Officers (Oaths and Fees) 
Act, 1948 (41 of 1948), the Central Government hereby 
authorises Shri Hari Singh, Assistant in the Embassy of 
Riyadh to perform the duties of Assistant Consular Officer 
with effect from 6-8-1998. 

[No. T-4330/1 /98] 
N. U. AVIRACHEN, Under Secy. (CONS) 


«nfu|WT WlrtT 
fed), 4 CRT?, 1998 

TT.WT. 1642 .—*K«bK, tM'dlTI (fa % 
lu'ti'ld m 4) 4 4) % fan fa)tr) fmrtr, 19 7 6 % fertf 10 
% 37 fertT (4) d SFJTRrt # mfajR #0737 d tRffa 
far 37# ffarfafar mfarq) dt fasrqfar xfat $, 
faffd 8 0 fafW # # fijfe 'FT t M4um*6 

Till RTcff TrtffaT ^ 1 — 

1 . f? rru¥ fafafaTfl tnnfe# snrfar dfffar 

##7 1, Tqrr^f) dffa, 

1 , 7F# fr fat, 
far dfanrr, 15^-400005 

2. fafa. , 

fed) fafa ffafaT (md far), 

-Cl dffar, r=t(t«*i, 

soft rt#, fa fed)-i 10002 

3 . tpr tTTf d) fafafa, 

37 #faf (FFffaiT, 
fa-1228, psT 377, 
srpts; (3tT 7 sfar) 



[wftII— 3 (ii)] 


trror Tnrw: wror 22, 1098/7177 31,1020 
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4. i£7 i^7 ^ <#) fa., 

77 «fcft7 7fprf77, 

T'JTT TTX, 

TiCuura I 

[7. ^-11013/l/93-f?sfr] 
TW^TR TTtfTTT, fHWP (<M7)7|) 

MINISTRY OF COMMERCE 

New Delhi, the 4th August, 1998 

S.O. 1642.—In pursuance of Sub-Rule (4) of 
Rule 10 of the Official Language (Use for Official 
purposes of the Union), Rules 1976, the Centra] 
Government hereby notifies the following Offices 
under the Ministry of Commerce whereof more than 
80% staff have acquired working knowledge of 
Hindi 

1. The Plastics & Linoleums Export Pro 
motion Council, 

Centre 1, 11th Floor, 

Unit No. 1, World Trade Centre, 

Cuffe Parade, Colaba, 

Mumbai-400005 

2 M.M.T.C. Ltd., 

Delhi Regional Office (North Zone) 

2nd Floor, Express Bldg., 

Bahadur Shah Zafar Marg, 

New Delhi-110002 

3. M.M.T.C. Ltd., 

Sub Regional Office, 

B-1228, Inder Nagar, 

Lucknow (U.P.) 

4. M.M.T.C. Ltd., 

Sub Regional Office, 

Mathura Road, Faridabad 

[No. E-l 1013/1/93-Hindi] 
R. K. CALORIYA, Director (OL) 

7^ 5 7777, 1998 

ttt.wt. i643---f77% (77Tf7%f7777 7%f74%^) 

srfafJpw, 1963 (196377 22) 7 #rrra 7 

(1) JTTT 777 TpRTTf 77 77t7 7R# ^«rr 

(fr-£t) 77%7?^7#t77#7r#f #f77%#>j# firths 
tr# % f7# tpr srrf 3ft 11/10%^ 4# 777%)%^ 777, 
twrft-4 Jr f777 #77 4rr^j%7?r fopr# 

TrfftrpT 7# f^i'i*T>i TTr^rf^FT 

♦BlW f#77 777^77 f?T7 q^3, 777 Ttr, 

# 77^7 tt# wr 7 ^ 7 fxTt #tt7 7^-400012 Jr $ 


7# 1 5 4-98 % 7% 377 !fPr 77 7# 77fW % f^rrr 
77f % snfffi (J,d49KI WfWTni % ¥7 J[ 7 F 7 3T Ttft 
| Wf^:— 

(i) #7# #TTO£fe7f7 #f77T7 fw# ^ihftTfpr f77%, 
firftw m r<74 5 ttt w 44sr Jr 41(77 wfy +1 O' 
7ft 77# 9T7T 7441$ 7% faffavr 73% 7# 
'717 tr# % Rttt 77#7 441 71 % 7f77 

47T 77W fT^t 77% 77# #t^ % f77% 
(ffiftSTUl) f#77, 196 5 % f777 4 % *74#7 
fjrftsmr 77 M-Hl g l 77f7#T 7T 7% I 

(ii) #77 *pf77f7 f#77 777t%17 *7 

trftr^TTT #f 7#% 77# $77) % 7T77 Jf 

#7 fafsrf 9 PCr WT(X #r4t 3ft f#t7«F 

(f#ft77 #7 77lf7(ft (#777) 777-777 TT 
fTfTPT ¥7 # # I 

[7f%7 7. 5/3/ 9 8-^ WT$ prtrjr ^ eft] 
77 7T7, f7#77f 

New Delhi, the 5th August, 1998 

S.O. 1643.—In exercise of the powers conferred 
by Sub-Section (1) of Section 7 of the Export 
(Quality Control and Inspection) Act, 1963 (22 of 
1963), the Central Government hereby recognises, 
for a further period of three years from 15-4-1998, 
M/s. Therapeutics Chemical Research Corporation 
located at MIG II/10, KHB Colony, Tilak Nagar, 
Contonement, Bellary-4, having their registered 
Office at Therapeutics Chemical Research Corpo¬ 
ration, Shiv Industrial Estate Parel Road, X Lane 
Near Byculla Goods Depots, Bombay-400012 as 
an agency for the inspection Minerals & Ores 
Group-I namely, Eon Ore prior to export at Bellary 
subject to the following conditions namely :— 

(i) that M/s. Therapeutics Chemical Re¬ 
search Corporation, shall give adequate 
facilities to the Officers nominated by the 
Export Inspection Council in this behalf 
to examine the method of inspection 
followed by them in granting the certi¬ 
ficate of inspection Rule 4 of the Export 
of Minerals and Ores, Group-I (Inspec¬ 
tion) Rules, 1965; 

(ii) that M/s. Therapeutics Chemical Re¬ 
search Corporation in the performance of 
their function under this notification shall 
be bound by such directives as the Direc¬ 
tor (Inspection & Quality Control) may 
give in writing from time to time. 

[File No. 5/3/98-EI&EP] 
PRABH DAS, Director 
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Jim sfcrtk iwra tiarok 
(ftren fa*mr) 

■if , 10 Y<i?o, 1998 

kT-SIT. 1644,—kkkfak qfkT (kkfaSk ¥711 kkT TOT Ikff k^ft) tTfkfrkk/ 1971 

(1971 in' 40) ift tjrrr 3 TTk klkki m skk to! gr %?j ttupr tr^k ffik fr nt ?mkft % mwr 
(1) R kfktfcr kfakrft qrr kikr toftt % <MHfdd kfakrft % tftft % Tk^k nr ?fi% % mt kr wfaOm 
% spfPspTPT tfkkr srfkkfr fkjkr TOft | , kt stVt kfirar m skk ikd tit 3 kr krkft % topt (2) 
5? kkr nftfer nr fikfcre nk^rfkn qfkrr % ttw k kk wjnftkrc k kiffik kkrnt k *fk7 w 
trfirfkk artr «kkr kn% kkkr iror triwrfr qrr nk nk k’ffkt kt >jtt ink 1 


trfarod kT kTTakTqakm 

kkkfaqr qfkTT if) 


1 

2 



tflkffiT klkk Tkjfk 


kWrr «TTkk 

ifkR STW 

ffTTT rfk IT fik 1 k 

fimifwmd, turrets 

k*ff qfkr 



[*r. tps. 27-5/98-Skl (g;)] 
"/i. k. srkr, trftkiTTV 


MINISTRY OF HUMAN RESOURCE DEVELOPMENT 
(Department of Education) 

New Delhi, the 10th August, 1998 

S.O. 1644.— In exercise of the powers conferred by section 3 of the the Public Premises 

(Eviction of unauthorised Occupants) Act, 1971 (40 of 1971), the Central Government hereby appoints 

the officer mentioned in Column (1) of the Table below, being an officer equivalent to the rank of 

gazetted officer of the Government of India, to be estate officer for the purpose of the said Act, who 
shall exercise the powers conferred and perform the duties imposed on Estate Officer by or under the 
shid Act within the local limits of his jurisdiction in respect of the public premises specified in the 

corresponding entry in column (2) of the said Table. 


Name and Designation of Officer 

Categories of public premises 


1 

■ 2 



Registrars All premises belonging to or taken on lease by Maulana 

Maul&na Azad National Urdu University, Azad National Urdu University. 

Hyderabad. 

[No. F. 27-5/98-Desk(U)] 
S. D, BANGA, Desk Officer 


ktwr km 

T* ftkft, 13 TO, 1998 

kT.m. 1645.— TTWK % kkkT HTTP tfcr (k^T *fk fakTk) kftrfkk, 1957 

(1957 kr 2o) kkffi; kk kfafckT k?r w |) trm i rft kkrk (i) % smk kra kik 

rmrrr % ifkkr tftrrak if) irfy^ni tt. to %n. 4 ii(tr), rrrfttsr 26 kf, 1997 kt krk % triw, 
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sratOTTW, nanll ,<ii 3 ,?w (i) nkter 26 ftf, 1997 ft narrfvRr aftnf ftt, snr wn ?rfm}«inr % 
ftraan ft' afftn qfkffi* aft ijfft ft, fftftan htt 433.22i^an;(ftnftn) nr 1070.532 (maw) 

t, wfftaff % raw, < 3 Tift ak akft, waft <^rrt ftk naim aka, ^ nr?r akft, w an ark akft 
ftkgrf ft ana % *rfftarkf % wfta ark % anft msm aft fr at, 1 

'tfk nsm rnfftaaft ft gan afafftna aft trpr 6 % n^a ft ftaftn nrarrc aft sark kart ft <ft 1 1 

ak ksftn nxan< w, nafaft fftrk w fanm ark % man wk aw nkr warp ft a* mot ark ft 

mr?[ n? wraift ftr nnr t far ?ftft mft WTfaft ft nfftft 433.221 tagr/amnn) nr 1070.532 
war (ww) am nrftt ^fn ft arfftftf ft aiftft, raara, nk ark, gnaft ^nrf ftk aarm ark, g^n-rpr 
ark, gn qr anft ark wk ft gift % kftam nkm farft grft nrfftft 1 

srt: ftktn wanr, gw srftrfftnn aft amr 9 aft gqarir ( 1 ) iru mr arfftrnr an saw ark jit, 
ng kw arkt | far ^nft kw nrjgk ft nfw 433.221 taw (qpmn) nr 1070.532 trars(wgnr) 
nw qrftf, vjfft ft infftftr % wa, laranr, nk ark, waft r|nk ftk ngrar ark, ■&% nrk ark, w an ann 
ark ?rkgk' ft gift ft wfftarrft aft arfgg fftn gTft| 1 

W gfargggr % smftn srqft srrftnTft aag % ftsrtarg. ftt-i(t)/III/q?g ^ nn:/642-198 nNkr 
22 gnaftt, 199 8 nrftr Tartar arr fkftfim aftaw, ftjg (nan gftn) % ana Ha ft m aftngr fkrerar, 1 , 

arrgfwr ^rw ^k, anrarrrT-7 0 oooi % arrnftw ft, nr #kft, aftw?an fft. (nw fftnm) arH ft^g, 

fftfkr nTn^t-440ooi(nfrTn^) % +Tnrw ft farnr arnrarar 1 1 

nanftf 

^ es 

Tdit starar 
nnfta 
faRT 4^5 
(nsn aaar) 

(^gtar fto ftf-i (^)/IH/^ar/anx 642-losnRftg 22wafr 98) 

gnn nftanrp; : 


aift atftarrftrft 

ft° 

asarO 
^anft 0 


faftr 

5 ii 3 ^asx 
ft 

fkqfftat 

1. ^knr gftk 

44 



433.221 

ftin 


spw 433.221 ^aw (*rnvin) 
nr 

1070.532 qar« (^rn«in) 


nrn %knr gn<t ft ^fftn fan7 an chr ft 0: 

5 ft 17, 18/1-19/2, 19ft 23, 24/1-24/2, 25ft 37, 38/l, 38/2, 38/3, 38/4, 39ft 5 5, 56/l-56/2, 
57 ft 74, 75(ftpr), 76 (am), 77 (arn), 83 (am), 84 (am), ssft92, 93/1-93/2, 94ft 10a, los(ftrn), 
118 (am), U9 (ftTft), 120ft 147, 148 (ftR), 159(ftTft), 1 60 (ftTft), 1 62 (ftk), 1 63 (ftTft), 1 6 5 (ftin), 
16«(ftnr), 167ft 169, 170/1, 170)2, 171 ft 173, 1 7 4/1— 1 74/ 2, . 1 7 5 / 1- 1 7 5/ 2. 176 ft 185, 

186 (ftTft), 187/1—187/2, 188-ft 190, 191/1 (ftlft) aft), 19l/2, 191/4, 19l/5, 19]/6, 

191/7 191/8, 191/9, 191/10, 1 9 l/11, 119/12, 1 9 l/1 3, 19l/l4, 191/15, 1 9 1 /1 6, 19 i/1 7 (ftTft), 

191/18 (am), 191/19, 
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bwi Wt 


tp-ta-tr : 


n-q : 

*1-# : 


: 


sf-tS-T : 


rst 'V' tr sir*? ^ Hft % *rfai'»fr faiR %fwr 3 *ift nm^r 

£>IR atRfr $ 3J^ go 16, 15, 13, 12, 10, 9, 5, 54, 55 64 ; 73, 75, 76 iff Jfllfft 

tftar % <sinft $3)^ “W fatnft $ i 

TPIT go 7 6, 7 5, 7 7, 8 3 Jf ^fXJTT <3*Kt 31 FT 3T £HR 5jRft $ 3?^T 'V <R fg*tft 

I I 

mrz 83, 84, 109 ir %foir 3 *rI um *r ou?fY | afk «'o ios *ft srigft 
^Tt^rr % grq-^rq offift t > faR ^r s'° us, 103 , 148, lee, 1 6s, 186, 163, 102 , 
160, 159 if, dc^If} c SfR Bo 19l/l7, 19l/l8 *T RTR 3° 188 *ft ^1^ ffWr * HPH- 

*mr Put <*tr 191 / 15 , 191/19 «ft sT$ft tf)*rr% T’Nrtq;Rtns '0 191/1 

if 3rtt "*” <R favjft $ I 

Rar %fRn grft 3iY?: r^i ^rifr qft TTfafaiT nm tfFn % tifi-itfi 'Jmft $ afh: 

V* <r fiRRft | 1 

%fRTT ^rft nm sftr s^rrft *ft 'ftRfwrftfd ftw % mq-^rq siitf) $ tt«it srRfaq* 

'V it fwft- | 1 

[flo 43015/20/94“^o^o t^o/fto dRo (JT^O »CR^] 

aHH«t <mr, bftw 


MINISTRY OF COAL 
New Delhi, the 13th August, 1998 

S.O. 1645.—Whereas by the notification gf the Govern¬ 
ment of India in the Ministry of Coal, No. S.O- 411(E), 
dated the 26th May, 1997, issued under sub-section (1) 
of Section 7 of the Coal Bearing Areas (Acquisition and 
Development) Act, 1957 (20 of 1957), (hereinafter referred 
to as the said Act) and published in Part II, Section 3, Sub¬ 
section (ii) of the Gazette of India Extraordinary, dated 
the 26th May, 1997, the Central Government gave notice 
of its intention to acquire the rights to mine, quarry, 
bore, dig the search for win, work and carry away minerals 
in the lands measuring 433.221 hectares (approximately) 
or 1070,532 acres (approximately) in the locality as described 
in the schedule appended to that notification; 

And whereas the competent authority, in pursuance of 
Section 8 of the said Act, has made his report to the Central 
Government; 


And whereas the Central Government, after considering 
the report aforesaid and after consulting the Government of 
Madhya Pradesh, is satisfied that the rights to mine, quarry, 
bore, dig and search for win, work and carry away minerals 
in the lands measuring 433.221 hectares (approximately) 
Or 1070.532 acres (approximately), described in the schedule 
appended hereto, should be acquired; 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of section 9 of the said Act. the Central 
Government hereby declares that the rights to mine, quarry, 
bore, dig and search for win, work and, carry away minerals 
in the lands measuring 433.221 hectares (aoproximately) ot 
1070.532 acres (approximately), described in the schedule 
appended hereto, arc hereby acquired. 


The plan, bearing No. C-J (F0./1II/FFR/642-198 dated the 
22nd January, 1998, of the area covered by this notifica¬ 
tion may be inspected in the office of the Collector, Betul 
(Madhyp Pradesh) or in the office of the Coal Controller, 1, 
Council House Street, Calcutta-700001 or in the office of the 
Western Coalfields Limited, (Revenue Department), Coal 
Estate, Civil lines, Nagpur-440001 (Maharashtra). 


SCHEDULE 


UMRI BLOCK 
PATHAKHERA AREA 
DISTRICT-BETUL 
(MADHYA PRADISH) 

(Plan No. C-l (E)/III/FFR/642-198 dated the 22nd January, 1998). 
MINING RIGHTS ; 


Serial Name of 
number village 

Patwari 

circle 

number 

Tahsil 

District 

Area in Remarks 

hectares 

1. Keria Umri 

44 

Betul 

Betul 

433.221 Part 




Total area : 

433.221 hectares 
(approximately) 





or 





1070.532 acres 





(approximately) 



[WTTII—3 (ii)] 


sfTOT TT : WTO 22,1 998 atTTVT 31,1920 
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Plot numbers acquired in village Keria Umri : 

5 to 17, 18/1-18/2, 19 to 23, 24/1-24/2, 25 to 37, 38/1, 38/2, 38/3, 38/4, 39 to 55, 56/1-56/2, 57 to 74, 
75 part, 76 part, 77 part, 83 part, 84 part, 85 to 92, 93/1-93/2, 94 to 108, 109 part, 118 part, 119 p^rt, 
120 to 147, 148 part, 159 part, 160 part, 162 part, 163 part, 165 Part 166 part, 167 to 169, 170/1, 170/2, 171 to 173 
174/1-174/2, 175/1, 175/2, 176 to 185, 186 part, 187/1-187/2, 188 to 190, 191/1 part (Rev. Forest), 
191/2, 191r4, 191/5, 191/6, 191/7, 191/8, 191/9, 191/10, 191/11, 191/12, 191/13, 191/14, 191/15, 191/16, 
191/17 part, 191/18 part, 191/19. 

Boundary description ; 


A—B-C : 

C—D : 

D—E : 


E—F : 

F—G—A : 


Line starts from poiot ‘A’ and passes through village Keria Umri along the 
southern bank of Tawa River and aloig the outer boundary of plot numbers 16, 
15, 13, 12, 10, 9, 5, 54, 55, 64, 73, 75, 76 and meets at point ‘C\ 

Line passes through village Keria Umri in plot numbers 76, 75, 77, 83, and 
meets at point ‘D’. 

Line passes through village Keria Umri in plot numbers 83, 84, 109 and passes 
along the outer boundary of plot number 108, then in plot numbers 118, 103 
148, 166, 165, 186, 163, 16', 160, 159, then along the outer boundary of plot 
number 188 in plot numbers 191/17, 191/18, then along the outer boundary of plot 
numbers 191/15, 191/19, then in plot number 191/1 and meets at point ‘E\ 

Line passes along the common village boundary of villages Keria Umri and 
Salaiya and meets at point *F\ 

Line passes along the common boundary of village Keria Umri and Government 
Forest and meets at starting point ‘A’. 


[No. 43015/20/94-LSW/PRIW] 
PREMANAND DAS, Director 


^ 30<J[enf, 1998 

*FTo4TTol840 :—sAtTini"h 1947 

( 1947 "FT 14) HTTT 17 % 5i, 

fh aTN^T 3rk affcr, 3r faftw 

3t*r^frf*r a F’ ftrrrc f-r nfats r ii« % 

t'w <Ft switw <Fdt oft wvtn: w\ 

29-7-98 <Ft RRT JW «TT I 

[fTWT QvT—4 101 2/6 5/9 5—BTfoWTTo (aff-l)] 

qfto^o ki(+vT, fw srfswrr)- 

MINISTRY OF LABOUR 
New Delhi, the 30th July. 1998 

S O. 1646.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Centra] Government 
hereby publishes the award of the Industrial Tribunal, 
Tamil Nadu as shown in tile Annexurc in the industrial 
dispute between the employers in relation to the manage¬ 
ment of Southern Railway Trichirapalli and their workman, 
which was received by rhe Central Government on 29-7-1998. 

[No. L-41012/65/95-IR (B-I)l 
P. J MICHAEL, Desk Officer 


ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL TAMIL NADU 
CHENNAI 

Wednesday, the 27th day of May, 1998 
PRESENT : 

Thiru S. Ashok Kumar. M.Sc., B.I.„ Industrial Tribunal. 

Industrial Dispute No. 57 of 1996 

(In the matter of the dispute for adjudication under Section 
10(1 )(d) of the I. D, Act, 1947 between the Workmen and 
the Management of Golden Rock Workshop, Southern Rail¬ 
way, Trichy). 

BETWEEN 

Shri R. Muruganandam, 

No, C-37/2, Railway Colony, 

Ponmalai, Trichirapalli-620001. 


AND 

The Workshop Personnel Officer, 

Golden Rock Workshop, 

Southern Railway, 

Trichirapalli-620002. 

REFERENCE : 

Order No. L-41012/65/95-1R (B-I), Ministry of Labour, 
dated 22-7-96, Government of India New Delhi. 

This dispute coming on for final hearing on Monday, 
the 9th day of March, 1998, upon perusing the refernee, 
claim, counter statements and all other material papers on 
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record, and upon hearing the arguments of Mis® S. Jothivani 
and V. Kasthuri, Advocates appearing for the worker and 
of Thiru M. Munivadin Sheriff, Standing Counsel for res¬ 
pondent management, and this dispute hoving stood! over till 
this day for consideration, this Tribunal made the, following : 

AWARD 

This reference has been made for adjudication of the 
following issue : 

"Whether the termination of Shri R. Murucanandam, 
w.e.f. 26-4-90 by the management of Golden Rock 
Workshop, Southern Railway, Trichirapalli is 
justified 7 Tf not, to what relief he is entitled ?” 

2 . The main averments found in the claim statement filed 
bv the petitioner are as follows : 

The petitioner was appointed as Khaiasi in the year 
1977. He wa a promoted as Khaiasi helper in the 
year 1980 and subsequently promoted as skilled 
in the year 1985 and was further promoted as 
Highly Skilled II in the year 1987. The petitioner 
was rendering services to the entire satisfaction of 
his superior without any blemish and even for the 
meritorial serviies rendered by him, the petitioner 
was rewarded in the year 1982 and 1988 by the 
respondent. The petitioner was an active trade 
union worker in Golden Rock Railway Workshop 
and have taken active part in the “Workers Pro- 
poganda Committee'' constituted for the purpose of 
exposing the corruption and misappropriation by 
the higher official among the co-workers and the 
management. The management was biased towards 
this petitioner and has started giving troubles, to 
the petitioner by all means and ways who even 
challenged the petitioner that he would be removed 
from seivice. The petitioner hold to face serious 
domestic difficulties from the family members, in 
view of involvement of the petitioner in trade 
union activities. As such the petitioner who was 
in a troubled state of mind could not attend to 
his duties from 5-11-88 to 25-1-89 for a period 
of 82 days. The petitioner joined duty on 25-1-89 
and was attending his duty regularly. The peti¬ 
tioner was issued with an order of suspension vide 
proceeding No. P.V. 1060/DAR dated 7-2-89 bv 
the respondent on the grourd of contemplation of 
disciplinary pioceejings with a condition that the 
petitioner should not leave the headquarters with¬ 
out prior permission. On the very next day, the 
petitioner was issued with an order revoking, the 
order of suspension without prejudicial to the disci¬ 
plinary action, which was proposed to bo token. 
The petitioner was served with charge sheet dated 
20-10-89, for the unauthorised absence between 
5-11-88 to 22-01-89. The petitioner submitted his 
representation against the charge mejeo on 21-12-89, 
On 19-2-90, an enquiry was conducted and the 
petitioner also offended the enquiry. At the time 
of enquiry some other third person who is not in 
connection with the case of f he petitioner was also 
present. The Presenting Officer wa s not present 
*nd the Enquiry Officer himself summoned the 
petitioner. Due to the presence of a stranger at 
the time of enquiry, the petitioner could not answer 
and fhe Enquiry Officer himself summonded the 
of two of his witnesses, F.nouiry Officer did not 
consider the same and closed the enquirV and 
—rWivH bis findings holding that the chargee 
levelled against the netltioner were proved. Based 
on the findings of the Enauirv Officer, the respon¬ 
dent issued order of removal of netltioner from 
servire. w.e.f 26-4-90. Petitioner preferred ay 
nrvpeal on 10-5-90 and that anneal wiw also leiected 
The petitioner approached Central Administrative 
Tribunal and bv order dated 22-7-91. the Oen*r«1 
Administrative Tribunal was pleased to set aside 
the order of removal from service and directed 
the resnondent to start from the stage of issuing 
conv of inonirv report. The petitioner was reinstated 
in serw'c bv an order dated 20-4-91. On 21-4-91 
respondent forwarded a copy of enquiry report to 
the petit-oner and called his explanation, The 


petitioner submitted his explanation on 13-5-91. 
Again by an order dated 23-5-91 the respondent 
imposed the same punishment of removal from 
service. The petitioner’s appeal dated 8-7-91 was 
also dismissed. Thereafter, the petitioner filed an 
application before the Labour Commissioner, Trichy. 
Conciliation failed. Respondent has failed to give 
reasons for imposing highest punishment and as 
such the impugned order has Been issued against 
the principles of natural justice. Proper enquiry 
was not conducted giving the petitioner full oppon 
tunity to prove his innocence. Enquiry Officer has 
taken the role of u prosecutor as wcj] as the Judge 
which is a bo against the principles ofnatural justice. 
Enquiry Officer and disciplinary authority have no' 
considered the circv/.istanccsi of the petitioner to 
stay away for 82 days. The petitioner ha 8 Beer 
singled out from similarly placed persons, who 1 j 
absented from duty for more than 82 days bn. 
have been reinstated in service only with a warning 
For e.g. (V) Baskar T. No. 6445/Khaiasi, absented 
from duty in the year 1989-90, R. Manohar, T, No. 
3285/Khaiasi absented in the year 1989-91 and 
S. Sundarrajaan, T. No. 316, absented In the year 
1990 and all of them were reinstated in service 
whereas in the case of the petitioner he was imposed 
with highest punishment of removal from service 
which is against principles enshrined under Art, 14. 
and 15-A of ihe Constitution of India. The punish¬ 
ment imposed on the petitioner is disproportionate 
to the gravity of the offence. Petitioner pray s to 
set aside order of termination of service and to pass 
an award for reinstatement with back wages and 
other benefits. 

3. The main averments found in the counter statement 
filed by the respondent are as follows : 

The respondent does not admit the meritorious services 
of the petitioner and his active part in the Workers 
Propoganda Committee etc. The allegation that 
the management was biased towards the petitioner 
is not true. The averment that the petitioner was 
in a troubled state of mind, is not true and relevant 
for the purpose of his absence from duty from 
5-11-88 to 25-1-89 for a period of 82 days It 
was dereliction of duty pure and simple. Enquiry 
against the petitioner was held strictly in accordance 
with Railway Service (Discipline end Appeal) Rules, 
1968. The allegation that there was a stranger 
during the enquiry has been invented for the first 
time in this petition As a result of the enquiry 
the petitioner was awarded the penalty of removal 
from service. The respondent complied with direc¬ 
tion of the Central Administrative Tribunal in 
O.A. 585/90 and confirmed the earlier order. As 
against the said order, the petitioner agitated before 
the Central Administrative Tribunal in O. A. 536/91 
which was also dismissed. The said order becomes 
final and it restricts the petitioner from further 
agitation. There wns no dispute after the Central 
Administrative Tribunal disposed the matter. The 
petitioner has to pay Rs. 59.395 as arrears for the 
quarters occupied by him The respondent prays 
to dismiss the claim petition. 

4. No witness was examined on both sides. Ex, W-l to 
W-20 and Ex. M-l were marked by consent. 

5. The Point for consideration is : Whether the termina¬ 
tion of the petitioner w.e.f. 26-4-90 bv the respondent is 
fustifled ? If not what relief he is entitled to 7" 

6 . The Point—The petitioner was working in the respon¬ 
dent’s workshop, at Golden Rock, Trichy as a highly skilled 
helper. The petitioner was absent from duly from 5-11-88 
to 25-1-89 for a period of 82 days. He joined duly cm 
25-1-89. On 7-2-89, the respondent suspended the petitioner 
pending disciplinary Proceedings. On the vety next Say, 
the order of suspension was revoked. About 10 months 
law n- ?0-if>-R Q th‘ resnondent i'suecf memorandum of 
charges for the unauthorlsd absence of the petitioner from 
5-11-88 to 25-1-89. The said charge is Ex. W-2. Explana¬ 
tion submitted bv the petitioner on 23-12-89 is Ex W-4 
wherein he has stated that on 27-1-89 he has informed his 
higher authority in person as woll as by letter the reasons 
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for his absence. Not satisfied with the explanation given 
by the petitioner the respondent ordered a domestic enquiry 
and the enquiry notice is Ex, W-5, On the sitme day i.e, 
19-3-90 on which the enquiry notice was given to the peti¬ 
tioner. enquiry has beep conducted in which the enquiry 

tioncr, enquiry has been conducted in which the enquiry 

has accepted these charges against him during the enquiry. 
Regarding the absence from 5-11-88 to 22-1-89, the petitioner 
has stated that there are some reasons for his absence, hut 

he could not express it openly. Once again for the lost 

question, the petitioner has stated that he did not want to 
give any false reasons for his absence and that he is not 
in a position to express real reason for his absence. On 
the same day, the Enquiry Officer has given his findings, 
holding that the charges against the pciitioncr are proved. 
The enquiry proceedings are Ex. W-6, and findings ore Ex. 
W-7. Accepting the findings, the respondent has issued a 
penalty advice Ex. W-li tor removal of petitioner from 
service. The petitioner's appeal against punishment imposed 
on him is Ex. W-9 which was also reiccted by order dated 
19-7-90 which is Ex. \V-I0. Medical certificate produced 
by the petitioner for his absence of 82 days is F.x. W-16. 
The order rejecting the appeal by the petitioner is Ex. W-18. 
The petitioner’s appeal before (he Conciliation Officer is 
Ex, W-19 and the conciliation failure report is Ex. W-20. 
After the absence of tha petitioner from 3-11-88 to 22-1-89, 
the petitioner has been allowed to continue in work and 
about 10 months later. Ex. W-2 charge sheet dated 20-10-89 
has been issued to the petitioner. All of a sudden on 
19-3-90, Ex. W-5 cnqiiiiy notice has been served on the 
petitioner and enquiry bus been conducted against him on 
the very same day. There is no prior information as to 
who will be the Enquiry Officer, and who wjll be the Present¬ 
ing Officer, and whip are the documents that would be 
marked against the petitioner and who will be the witness 
against him. On the same day on which Ex, W-5 notice 
was served on the petitioner, 19-3-90, enquiry has been con¬ 
ducted by the Enquiry Officer by simply asking eight questions 
to the petitioner. The petitioner has admitted his absence 
and did not tell the reasons for his absence even though 
the Enquiry Officer quedioned him the reasons twice. Subse¬ 
quently, in his appeal filed by the petitioner nlongwith the 
appeal petitioner Ex. W-9, the petitioner has enclosed the 
lawyer’s notice dated 10-1 i-88 issued to him on behalf 
of his wife. In the Lawyer's notice it is mentioned that 
the petitioner is engaging himself is social activities and 
that his wife is without any male help finding it difficult 
to cope up with needs of the family and takirg care of 
children and has claimed maintenance of Rs. 500 per month. 
He has also enclosed a cony of his letter said to have 
been sent to his higher official about his absence. Even if 
the alleged domestic problem is true, the petitioner ought 
to have applied for leave to his higher authorities, before 
absenting himself from duty. Since the petitioner has 
himself admitted his absence without prior permission, the 
charge has been proved Neither the petitioner nor the 
respondent has produce.! copy of the order passed by Central 
Administrative Tribunal m O.A. 536/91 and therefore, this 
Tribunal is not able to find out what is the exact order 
passed in the above case and under what circumstances. 

7. Now we have :o see whether the punishment imposed 
on the petitioner is prjpoi iir.nate to the misconduct alleged 
against him or excessive and also whether the petitoner has 
been dicriminated while dealing with other similarly placed 
workmen for similar misconducts. At the request of the 
learned counsel for the petitioner. Learned counsel for the 
respondent has produced several files of disciplinary pro¬ 
ceedings taken against certain employees of unauthorised 
absence. In the cmim petition itself, the petitioner has 
cited the cases of similar employees like V. Bhaskar, T. No. 
4445, R. Manohar, T. No. 32^5 and S. Sundarraf T. No. 
316. A perusal of the files produced by the learued counsel 
for the respondent would reveal the following facts. 1. In 
the cases of Ramakrislvin Manohar. he had absented from 
duty from 4-12-89 onwards for 456 days as on 4-3-91. In 
the enquiry he has admitted tho charge. The punishment 
giyen to him is withholding of inclement for 18 months 
for his absence from dntv from 4-12.-89 to 12-3-91. On 
anneal the punishment has been reduced and the withholding 
of annual increment was reduced for a period of 6 months. 
Bv an nr^er dated 11-10-91' Tb* mmt Mourner on the 
.-.-nmotton rff p Manchar from KboWi helner to VkffVd 
Or TTT/nsT iFiffer his funner reduced the punishment bv 
withholding annual increment for a period of 4 months- 
oh’v. Thus it coil'd be seer, that in (he case of R, Manohar 
’144 Ol/9 8—2, 


who lias absented himself for more than 456 days, the 
punishment was only withholding of next annual increment 
for a period of 4 months whereas the punishment for the 
pciitioncr for 82 days ab'ense is dismissal from service. 

8 . In the cose of A. TamiJurason, T. No. 3236, for hi* 
unauthorised absence from 10-9-90 to 8-1-91 for a period 
of nearly 120 days, the penalty advice as per order dated 
25-9-92 was reduction lo the next lower post, for a period 
of 3 years. On appeal, the above penalty was removed 
and a new penalty of withholding of next issue of set of 
privilege passes alone wns imposed. Again the same person 
was unautlvorisedlv absent from duty from 20-5-92 to 
15-6-92. On his admission of the unauthorised absence, 
by order dated 24-11-92, the punishment of withholding of 
the annual increment for 2 years was imposed as rer order 
dated 24-11-92. On apnea] even this punishment was reduced 
and modified to that of withho’ding of next issue of one 
set of privilege pass in his favour. 

9. In the case of Sundarrai S. T. No. 316, for his un¬ 
authorised absence from 2-3-90 to 23-12-90 totally 297 
days, the punishment imposed on him is postponment of 
annual increment for 3 years. 

10. Tn the case of Bhaskar T No. 4465. Khalasi for his 
unauthorised absence from 31-3-90 to 12-4-90, the penalty 
imposed on him was only withholding of annual Increment 
for a period of 6 months. 

11. From the particulars given above in the case of 
SundnTflj who was absent for 292 davs, A. Tamilarasan for 
120 days and R. Manohnr for his absence for 464 days the 
punishment was not termination from service but withholding 
of increments only and ultimately on appeal withholding 
of privilege passes. On the other hand, for unauthorised 
absence of the petitioner for only 82 days, the punishment 
imposed on him is removal from service. Therefore, the 
punishment meted out towards the petitioner shows clear 
discrimination when compared with the punishment imposed 
on other employees who had absented themselves for longer 
prripds than the petitioner. In one. of the latest ludgementa 
of our Hon’ble Hiffh Court reported in 1998 MI I P. 359 
M. Raiamanicnkm Vs. The E. D. Bharat Heavy Flectricals 
Limited. Tiruthirapalli and Anr, our High Court has held 
as follows : 

“We are of the view that there is uo iota of evidence 
which would differentiate the case of the present 
appellant from that of the other employee Meenak- 
shisundaram. This discrimination writ large on the 
record and the Court cannot overbook the same. 
Therefore,- we see no fustiflcation in treating the 
appellant differently without pointing out how he 
was guilty of more serious misconduct or the degree 
of indiscipline in this case was higher than compared 
to that of Mcenakshlsundiram. I earned counsel 
for the management failed to explain to us the 
distinguishing features and therefore, we fire satis¬ 
fied in putting both of them in the same bracket. 
Therefore, we have no hesitation to come to the 
conclusion that fh; treatment meted to the present 
applicant suffers from the vice of arbitrariness and 
Art. 14 forbids anv arbitral v action which would 
tantamount to denial or equality as guaranteed bv 
Art, 14 of the Constitution of Tndia. The Court 
must accordingly internose and auash the discri¬ 
minatory action. Further, we are also not Inclined 
to remit tfi ft case to the disciplinary authority or 
the appellate authority a s (he case may be, since 
in our opinion the appellant was suhipeted to ai- 
hnst-Ti- d'scriminntinvt in regard to the award of 
punishment. Therefore, it is still open to us to 
interfere with the order of punishment on the 
ground thnt +bo ne’''.'Ttv Imposed on the anneltnnt 
is hostile discrimination, hnrsh and disproportionate 
to the proved misconduct." 

Tn this ease also, the respondent management has shown 

rt:^-’’-,mTn'n i r'n opmnst this ngririoner nrnhnblv numospfrdlv 
because of his trade union activities, The respondent has 
not shown am* reason wfiv the petitioner was imposed with 
*h- rnTi.vtio.rTi* pf dismissal while order other employees 
were let off with minor punishments There ere *ome 
disputes- with regard -tn the quarters occupied hy the 
f or TT.hi-h h“ hnr gave to the Optral 
Administrative' Tribunal n s well a- the" District Mum 
riff .Court. Th- petitioner, is fi-ihle , to n:,v the ren* 
for the quarters occupied bv him till today as if 
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h- was on duty. The rent liable to be paid by the petitioner 
shall be recovered from the back wages of the petitioner. 

In the result, I hold that the termination of. Thiru R. 
Mirur’nandam. w;e.f. 26*4-90 by the- mapagenient/ of. 
Golden Rock-Workshop, Southern Railway Is not. (ustifled 
and cohsequently the petitioner is entitled Tor .rrinstatwneijt 
with" 50% of back wages and other attendant benefits, 
Award passed, No costs. 

Dated, this the 27th day of May, 1998 t 

S. ASHOK KUMAR, Industrial Tribunal 

WITNESSES EXAMINED 

For both sides : 

None. 

DOCUMENTS MARKED 
For Petitioner-workman : 

Ex. W-l/1-4-77—Appointment order issued to petitioner 
(Xerox copy) 

Ex. W-2/11 11-89—Charge sheet order Issued to peti¬ 
tioner (Xerox copy) 

‘ ’ ^ “ 

Ex. W-3 /8-12-89—Suspension order Issued to petitioner 
(Xerox copy) 

Ex. W-S//23-12-89—Explanation given by petitioner 
workman (Xerox copy) 

' t‘ ‘ ' • $' < ' ' . 

Ex. W-V19-3-W—Tntlm«»ion. letter regarding enquiry 
sent to petitioner (Xerox copy) 

Ex. W-6/19-3-90—Enquiry proceedings (Xerox copy) 

Ex. W-7/19-3-90—Enquiry findings (Xerox copy) 

Ex. W-R /24-4-90—Penalty pdvlce (Xerox copy) 

Ex. W-o/i O-S.OO—-Anneal memorandum submitted by 
workman (Xerox copv) , 

Ex. W-10/19-7-9(1—Reply sent by respondent (Xerox 
conv) 

Ex. W-t 1/22-2-91—Judgement of CAT in O A. 585/90 
(Xerox conv) ' 

Ft to on j- 9 j—Reinstotement order to petitioner 1 
(Xerox conv) ,- v . ... 

Ex. W-i 1/21-4-91—Explanation letter by the respondent 
(Xerox cooV) 

Ex. W-14/13-5-91—Second explanation submitted by 
the workman- (Xerox copy) 

Ex. W-1 s/23-5-91—Second penalty advice (Xerox 

conv) 

Ex. W-ix/fi-7-9i—Exntanatlm. given by workman and 
medical certificate (Xerox copy) 

*■ ' • ■ , ,«>)■» ,, , — v- 

Ex. W-17 /2-8-91—Explanation - submitted bv>the work¬ 
man in person to the respondent (Xerox copy) 

Ex, W-1 R/30-12-91—Removal order of workman (Xerox 
conv) 

Ex. W- 1 0/3-7-9X-—AnnPcnttnn made bv the petitioner 
before conciliation, authority (Xerox copy) 

Ft W an 7-7-94-^ Conciliation failure report (Xerox 
copy) 

For Respondent-management : 

Ex. M-t/ —Xtox copy of Memo filed bv the 

reenondent-mouagement before District Munsiff, 
Trichirapalli. 

xf ffctft, 30<yTTf, 1998 

XToqTo 1647.—SlWtflTT fWx wfsfwXX, 1947 
(1947 <FT 14) UTTT 17 % H3TO Smftx 
xtwttt. % nyffia %; jf** 

fdtA-i i tri sfir v4«fiRlr % ifrx, fHfW 


aftfftfrpF fi pn x X 3fftfrf<PF wfbT.i.W 

% q'xR wt srtMfwiar & xt 

RTXtT 29-7-98 Tt XRT $*TT <17 I 

[^fWTt^-41012/4S/95-ETfeynX° (aft-I)] 
tfre^o tRP EftiXCf) 

New Delhi, the 30th luly, 1998 

S;Q 1647.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947). the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, Kanpur as shoW in the Annexurc, 
in the industrial dispute between the employers in relation 
to the management of North Eastern Rly., Lucknow and 
their'workman, which was received by the Central Govern¬ 
ment oh 29-7-98- 

INo. L-41012/45/95-IR (&!.)] 

E. I. MICHAEL, Desk Officer 

ANNEXURE 

REFORE SRI ,B. K SRTVASTAVA, PRESIDING OFFI¬ 
CER. CENTRAL GOVERNMENT INDUSTRIAL TRIBU¬ 
NA L-C.lJM-LABOUR COURT PANDU NAGAR. 

KANPUR U.P. 

Industrial Dispute No. 47 of 1996 
Tn the matter of dispute : 

BETWEEN : 

Mandal Sachlv, 

Pnrvottar Raihvnv Shrnmlk Sangh. 

C >o It D Ttwari 96/196 Ganeshganj, 

Lucknow. U P. 

AND 

Divisional Railway Manager. 

N.F..R. Lucknow 

AWARD 

1. Centra' Govt. Ministry of Labour, vide Notification 
No. 1,-41012/45/9.5-I.R. J3-1 dated 24-4-96. ha* referred 
the fol’Owing dispute for adjudication to this Tribunal :— 

Whether- the action of the management of North 
Eastern Railway in imnoring mini«hment of.stop¬ 
page of 2 increments on Sri Ohotev Tel gantfman 
I* just and legal 7 If not to what relief the work¬ 
man is entitled 7 

2. The concerned workman Chotev Lai was working as 
ganyman-at Railway Station Lucknow of the oppOsit© parly 
NFR, He was issued charge',beet no. SF No. 2 for dis¬ 
appearing from the site without informing mate. After en¬ 
quiry the- misconduct was found proved, hence he was 
awarded punishment of stoppage of two increments. Feeling 
aggrieved the concerned workman has raised the infant 
industrial dispute. In the claim statement it has been alleg¬ 
ed that the concerned workman has been awarded punish¬ 
ment by wav of stoppage of two increments aryl denial .of 
one set of familv pass. His. appeal h«s been dismissed:. 
Tn foot he hug not- committed anv misconduct, hence punish¬ 
ment should be set aside. 

■L In- ntv opinion from the above claim statement the 
concern<*d workman has not made out anv c»tte. It is well 
settled law that when workman is punished on the basis 
of- domestic enquiry and ho raises the industrial dispute, 
ftest- -he has to challenge the fairness and proorietorv of 
domestic enquiry. Tn case h« does not do so the question 
of punishment will- be decided keeping in mind legal pleas. 
Tn case domestic reno-t is set aside fresh oonortunitv Is 
riven-to the manroement to prey* the misconduct before 
the' tribunal and if the misconduct is proved before the 
tribunal the quantum of punishment is to be looked Into. 

4. Ip the Instant- case, workman-has not challenged the 
fairness - and proprietevry.:- of domestic- enquiry,, hence It 
cannot be locked into nothing has been said regarding any 
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illegality having been committed to the competent authority 
iri' award of punishment. Tims in (he presence all this I come 
to the conclusion that the punishment awarded to the con¬ 
cerned workman is justified and he is not entitled or any 
relief. 

B. K. SR1VASTAVA, Presiding Officer 
30 ; 3prTi 1998 

3 frr°*rro 16 48 .—sfaftfw farrc jrfkf'ftm, 1947 

( 1947 apT 14) tft STRT 17 % ^T, differ 

btmt trrofpr fta, tots % snrfERm itto 

fdtf r a p K f 3fk ir^TRf % «fK, H 

sfWfw fwt ir ajWlPl* nfjJTT’T, 

tfw <pt stfnfvRr $, %^fk swr 

frt 29-7-98 TTTr pT «TT I 

[R©fT tw-12012/05/9 6-*nf 0 WIT oil o /rft 0 -I] 

tfio^-o trrtw, Sw sTftren'fr 


New Delhi, the 30th July, 1998 

S.O. 1648.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 pf 1947), the Central Government 
hereby publishes the Award of the- Central Government 
Industrial Tribunal, Kanpur, as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of Bhartiya State Bank, Lucknow and 
their workman, which whs received by the Central Govern¬ 
ment on 29-7-98. 

[No. L-U012/05/96-IR Di/B.I.J 
1*. J. MICHAEL, Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING OFFI¬ 
CER. CENTRAL GOVERNMENT INDUSTRIAL TRIBU- 

NAL-CUM-LABOUR COURT PANDU NAGAR, 
KANPUR U.P. 

industrial Dispute No. 92 of 1997 
In the matter of dispute : 

BETWEEN : 

Ashok Kumar Saxena son of Lalta Prasad, 

C/o. Sri R. R. Shukla 258 Madhinath Road, 

Bareilly. U.P. 

AND 

Mukhya Mahaprabandhak, 

Bhartiya State Bank, 

Sthaniya Mukhyalaya, 

24 M. G. Marg Lucknow. 

AWARD 

1. Central Government, Ministry of Labour, vide notifica¬ 
tion No. L-12012/05/96/I.R.D. dated 23-6-97 has referred 
the following dispute for adjudication to this Tribunal :— 

Whether the action of the management of State Bank 
of India in not giving the ^reference to Sri Ashok 
Kumar Saxena Ex-Part' fimd' r Me«setiger during the 
course of employment oVer his iuhlors is just fair 
and legal 7 If not, what reEef he is entitled to 
and from what date ? 

2. The case of concerned workman Ashok Kumar Saxena 
is that he has con tinuously’ 'worked as totb-sWff- from 
29-4-86 to 4-8-86 for 89 dayi arCahtt Brantffi Bodily of 
the opposite party State Bank of Tfl<flar'Amlt B*bu and 


Surendra Kumar Sharma who had worked for 85 dlays have 
been taken in service whereas the applicant nas been, 
dcpnved- ot tnis benefit on the pretext mat he was a part 
umc messenger, hence his number ot days has been reduced 
to half. According to bank in- this way his claim was not 
enienainable according to settlement It is aheged that 
this plea of the bank is v,rpng and his number of days 
should be treated 89 - days and consequently he should be 
declared to have been duly selected. It has further been 
alleged that his name has also been shown in the selected 
list of successful candidates. 

3. The opposite party bank has filed reply in which it is 
alleged that since the concerned workman was a part time 
messenger his number of days have been reduced to had, 
Surendra Kumar and Amit Babu were tcmporaiy whole foime 
workers hence there cannot be any parity. 

4. There is copy of settlement dated 17-11-87 arrived at 
between S.B.I. and All India State Bank of India Staff 
Federation. According to this settlement ex-temporary 
employee of the bank were categorised as ABC. For cate¬ 
gory A the workman ought to'have completed 240 days In a 
year, For category B the workman ought to have completed 
270 days in 36 calender months. Category C comprised of 
those persons who have completed 30 days of temporary 
employment in a calender year and minimum 70 days tem¬ 
porary service in a continuous block of 36 calender month#. 

■ Para 2 of this settlement further says that permanent part 
time employees were also eligible. 

5. There is no dispute that the concerned workman was 
a temporary part time messenger, as such he was not 
entitled for the benefit of this agreement at all. Hence, I 
am' of the view that in view of above interpretation the 
concerned workman was not eligible for appointment in terms 
of above settlement. 

6. Accordingly my award is that the action of the manage¬ 
ment in - not giving preference to the concerned workman to 
his juniors is justified and as such the concerned workman 
is not entitled for any relief. 

B. K. SRIVASTAVA, Presiding Officer 
30 3JSnf, 1998 

VToJfTo 1649 .-sfaftfaT WftffaTR, 1947 

(l947 r VT 14) «|ft HTTT 17 % W-JUT"! if, 
n-t+k WPJT ^ VltkBdd % (145, ffirfnPTf afH 

if fafos afaPrfafr fwT *r 

(rw srHftfW srftPFTfT, >PErjT % 

, yyTftm' aft %Eftr mmx 29 - 7-98 Tt 

• «n 1 

J [WT tref- 41012/69/9 0-WTf oWTT *Vo3To/jft-I] 

New Delhi,, the 30th July. 1998 

S.O. 1649.—In pursnlnce of Section 17 of the Industrial 
disputes ‘ Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure, 
in The' industrial dispute between the employers in relation 
to the management of Northern Rly., Allahabad and their 
workman, which was received by the Central Government 
on 29-7-98 

[No. L-41012/69/90-IRPU/B-I] 
P. J. MICHAEL, Desk Officer 
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. ANNEXURE 

BEFORE SRI B. K. SR1VASTAVA, PRESIDING OFFI¬ 
CER, CENTRAL GOVERNMENT INDUSTRIAL TRIBU- 

NAL-CUM-LABOOR COURT PANDU NAGAR, 
KANPUR U.P. 

Industrial Dispute No. 60 of 1991 
In the matter of dispute : 

BETWEEN : 

Zonal Working President, 

U.R.K.U. Roshan Bajaj Lane, 

Ganesh Ganj, Lucknow. 

AND 

Divisional Railway Manager, 

D.R.M. Office Allahabad. 

AWARD 

1. Central Government, Ministry of Labour', vide notifica¬ 
tion No. U-41012/ti9/90T.R. DU dated 14-4-91 has referred 
the following dispute lor adjudication to this Tribunal :— 

Whether the action of Sr. Divisional Commercial Supdt., 
Northern Railway, Allahabad is jusnhed in dismiss¬ 
ing services of Smt. Urania Venna, Lady Ticket. 
Collector w.e.f. 17-7-82 ? If not, what rrlief of the, 
workman concerned is entitled to and from what 
date ? 

2. There is no dispute about the fact that concerned work- 
lady Smt. Urmiln Vermn was working as Ticket collector 
at Allahabad Railway Station of the opposite party Northern 
Railway on lo-fO-8t when she was placed under suspension. 
It wos followed by chiugesheet dated 20-10-81 which runs as 
under :— 

That the said Urmila Vermn lady Ticket Collector, 
Allahabad failed to maintain absolute integrity and 
devouon to duty and acted in a manner which is 
unbecoming of Railway Servant inasmuch as she 
aiongwitli iwo other ladies occupied delux retiring 
room at Allahabad Junction Station in the night 
of 14/15-10-81 in an unauthorised manner as detect¬ 
ed during the couise ot surprise check at about 
4.30 a.tn. on 15-10-81 thereby contravening Rule 
No, 3(i)(n) and (hi) of the Railway services (Con¬ 
duct) Rules 1966. 

One G. P. Sahu Assistant Commercial Suptd. was appointed 
enquiry officer. After completing enquiry, the enquiry 
otticer submitted his report dated nil, agreeing with this 
report, the disciplinary authority passed order of dismissal 
on 17-7-82 appeal tiled aguinst this order was dismissed on 
21-3-84. Thereafter feeling aggrieved the concerned workiady 
has raised the instant industrial dispute. 


5, In the absence of any argument and further finding that 
misconduct committed by the concerned workiady is so grave 
for which dismissal could have been passed. It is not shock¬ 
ingly disproportionate to misconduct. Hence jt docs not 
calls for interference. 

6 , Accordingly my award is that dismissal of the concerned 
workman is not bad. Consequently she is pot entitled for 
any relief. 

B. K. SRIVASTAVA, Presiding Officer 
BT, f?wfl, 30 5jTrr£, 1998 

BIT® ifTo 16 5 0.—afrarffiT wFsrtWT, 1947 

( 1947 CT 14) tit HTTT 17 % SFfriW if, 

TRffiK ftrnr iraw %■ srsrnrcte %■ m# 

[qqWif 3 ftr ifrqqrnT sflH, Wjaftr ir ffirfa c a r 
3lVlPn> faBT* $ aftatfw «dwctr, cTfavHTf % 
■T'B'TT Brf SBiTfro BNtff vfl BTTTT 

29-7-98BTT5rRf Jtn «fT I 

[BWT TTT- 41012/29/9 2'-‘-HTtoRT<(5n.tj ) /ijt-Ij 

New Delhi, the 30th July, 1998 

S.O. 1650 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the- 
lndustrial Tribunal, Tamil Nadu as shown in the 
Annexure, ip (he industrial dispute between the em¬ 
ployers in relation to the management of Integral 
Coach Factory, Madras and then* workman, which 
was received by the Central Government on 
29-7-98. 

[No. L-41012|29j92-IR(DU) |B.I.] 
P. J. MICHAEL, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL 
TAMIL NADU, CHENNAI 

Tuesday, the 26th day of May 1998 
Present : 


The case of the applicant is that as she had refused to 
meet the illegal demand of one J. N. Malviya, Assistant 
Commercial Suptd. posted at Allahabad she was issued wrong 
charge, heet based on cooked up facts. In fact the charce- 
sheet was issued by Divisional Commercial Suptd. was illegal 
a« he had no authority to issue the same. Further no 
opportunity of defence was given by the enquiry officer, 
lastly it was alleged that the copy enquiry report was given 
before passing dismissal order. 


,, 3 ' The opposite party railway has filed reply maintaining 
that Divisional Commercial Supdt. had right to issued charge- 
sheet. In fact the concerned workiady did not participate 
lit the enquiry hence the enquiry proceeded exparte. If the 
concerned workiady djd not participate in enquiry she bad 

todfedS e i f ve a n nd “ C “ be SDid thM 


pleadin8S ° { the P^s preliminary issue r 
wa frn Sf °P ri f to ri r of the domestic etlquii 

was framed. Vide finding dated 3-3-98 it was held that tf 
enquiry was fairly and properly held. Thereafter tl 
One ri ,St f d i for arF,rmen,s cn quantum of punisfimen 

behalf t date T 7 ‘^, 98 stiU no one turned up c 
behalf of the concerned .workiady to place arguments re van 

tag proportionality of punishment, before thirTribunal!* 


Thiru S. Ashok Kumtu, M.Sc„ B.L., Industrial 
Tribunal. 

INDUSTRIAL DISPUTE NO. 72 OF 1993 

(In the matter of the dispute for adjudication 
under Sec. 10(1) (d) of the Industrial Dis¬ 
putes Act, 1947 between the Workman and 
the Management of Integral Coach Factory, 
Madras), 

BETWEEN 

Shri K. Bakthavatsalam, 

No. 132, Paper Mills Road, 

Feravellore, Madras-600 082. 

AND 

The General Manager, 

Integral Coach Factory, 

Madras-600 038. 



UTOT ta TTSTOf : 22,19'98/« : fm 31,192(1 " " ’ 1 

ai.io rejeciou me -same. -■ iioili toe Appellate Autho- 
iity ana me Reviewing Authority nave not passed 
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REFERENCE : 

Older No. L-41012|29|92-IR(DU). Ministry of 
Labour, dated 21-7-93, Govt, of India, 
New Delhi. 

Tins dispute coming on for final hearing on Friday, 
the 13th day of March 1998, and upon perusing the 
reference, claim and, counter statements and all other 
material papers on record, upon hearing the argu¬ 
ments of Tvl. G. Justin and V. 13. Vincent, Advo¬ 
cates appearing for the petitioner, and Thiru G. 
Kalarnasundarani, Advocate appearing for the res¬ 
pondent and this dispute having stood over till this 
day for consideration, this Tribunal made the fol¬ 
lowing 

AWARD 

This reference has been made by the Govt, of 
India, for adjhdication of the following issues : 

“Whether the management of Integral Coach 
Factory, Madras is justified in removing 
Shri K. Bhakthavatsalam from service w.e.f. 
10-1-85 ? If not, what relief the workman 
concerned is entitled to ?’’ 

2. lire mam averments tound m the claim state¬ 
ment nted t>y uie peutroner arc as toitows : me peti¬ 
tioner was appointed as Sanitary Cleaner by the De¬ 
puty Ctuef r'ersonnel Officer, by an order dated 
18-8-79. His appointment was a regular appoint¬ 
ment done after employment notice and selection. 
Certificate verifications were also done by the Deputy 
Chief Personnel Officer and the intimation for certi¬ 
ficate verification was issued by film in his letter dated 
1-9-5-78. The petitioner was issued with a charge 
memo dated 19-4-4984 stating that the petitioner 
at the time of his appointment, produced a false re¬ 
cord sheet indicating that he has studied in District 
Board Elementary School, Odappai whereas he has 
not studied in that school or any other school, that 
the petitioner has falsely stated that he has studied 
upto 5th standard and thus by act of misrepresenta¬ 
tion, failed to maintain absolute, integrity and acted 
in a manner unbecoming of railway servant. The 
petitioner denied the above charges and hence res¬ 
pondent conducted a domestic enquiry. In the do¬ 
mestic enquiry, the petitioner was cross-examined by 
the Enquiry Officer who relied upon the statements 
made to Vigilance officer by the petitioner. A copy 
of the document and statement recorded was not given 
to the petitioner. Therefore, enquiry was conducted 
against the principles of natural justice. Enquiry' offi¬ 
cer gave a finding dated 18-4-84 holding that the 
petitioner was guilty of the charges. Thereafter* the 
Deputy Controller of Stores by order dated 74-85, 
removed the petitioner from service w.e.f. 10-1-85. 
The order of removal is bad in law since it was not 
passed by the appointing authority i.e, the Deputy 
Ch'ef Personnel Officer. The Deputy Controller of 
Stores who is a lower authority than the Deputy 
Chief Personnel Officer has no authority or power to 
remove the petitioner from service. Against the order 
of removal, the petitioner preferred an appeal to the 
Appellate Authority who rejected the appeal by order 
dated 2-6-86. Thereafter the petitioner preferred a 
review before the General Manager on 30-3-87 who 


speaking order ana nenee the same lias to be quasned. 
me cnarge memo' dated 19-4-84 itself cannot be 
issued against tne petitioner after lapse of seven years 
i.e., alter verification of certificates by the committee 
at the time of appointment of the petitioner. Enquiry 
was conducted in gross violation of Railway Sefvants 
(.Discipline & Appeal) Rules, particularly Rules 17, 
19 and 21 hence enquiry is vitiated and the said find¬ 
ing of the enquiry cannot be the basis for passing the 
order of removal. The findings of the enquiry officer 
is perverse because there is no material evidence on 
record to establish the charge of the alleged produc¬ 
tion of false record sheet. The alleged admission of 
the petitioner was obtained by false hopes of giving 
lesser punishment and hence the said admission is 
not valid. The copy of the enquiry proceedings was 
given to the petitioner only alcmgwith penalty advi¬ 
ce dt. 7-1-85 and therefore violative of Art 311 of 
Constitution of India, Non employment of the peti¬ 
tioner is not for a justifiable cause. The penalty im¬ 
posed is too severe and herice petitioner prays to 
invoke Se)c. 11A of the I.D. Act. Petitioner prays 
to pass an award for reinstatement of petitioner In 
service with all consequential benefits including 
continuity of service. 

j. the mam averments lound m the counter s.ElC- 
nu-ui uicu uy uie itspouucnL are as luupws ; rue peu- 
uuncr was appointed as a Pamuiry L leaner m ipe 
imr in uie pay scare ol KS. iyo-mi w.c.l. 20-9-79 
ana tie was appomted by the W chare Officerjbheli, 
Who io an /Vj.-.—tuni mmeer'. vJhieo uruer u.- o-io-/y 
wuura snow mat he was appointed by the Assistant 
mincer, il eame to iigm. on investigation mat me 
oeuoui Ceitmeam wtnen was proauceu by the peo- 
uoner at me ume ot appointment was a bogus one. 
ine peutroner was cnarge sheeted for securing ap¬ 
pointment on produchon of false certificate ana mis- 
rcpiesoniaUon ot material tact, lire petitioner denied 
tne charge and enquiry was conducted in respect of 
the charge and during the course of enquiry, the peti¬ 
tioner aumitted that ne produced the bogus certificate 
with a view to secure appointment in the Integral 
Coach Factory. The Inquiry Officer after consider¬ 
ing the evidence on record tound that the petitioner 
is guilty of the charge and thereafter the Disciplinary 
Authority accepting the findings of the Inquiry Offi¬ 
cer ordered removal of the petitioner from service. 
Thereafter the petitioner filed appeal before the Ap¬ 
pellate Authority who also dismissed the appeal. It is 
not in dispute that the petitioner at the time of ap¬ 
pointment produced false school certificate which led 
to the appointment. Subsequent investigation revea¬ 
led that the certificate was a bogus one and in fact 
in the course of the enquiry the petitioner himself ad¬ 
mitted that the certificate was bogus. Having obtained 
appointment on misrepresentation of facts and on 
production of bogus certificate it is no longer open 
to the petitioner to state that the order of removal 
passed by the authority is invalid. The petitioner 
was appointed by Office order No. PB|G|751 dt. 
8-10-79 and the order of appointment was issued by 
the Welfare OfficerjShell, who is an Assistant Officer 
Qf the ICE. The petitioner was removed from Service 
by the District Controller of Stores,'Shell who is higher 
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in raqk than that of the Appointing Authority. There- 
fore, the ordef of removal is noi in violation of the 
constitutional provisions or any of the Statutory Rules. 
The appointment order is dt. 8-10-79 and he was 
appqmujd by tfie Welfare Officer] Shell, who is an 
Assl^Ufht. Officer, Thv allegation that the certificate 
, on verification was also 4<?ne by the Dy.' Chief Per¬ 
sonnel Officer and intimation of certificate of verill- 
caupn.was issued by the Dy. Chief Personnel Officer 
jn hts,letter 4t. 19-5-78 is again'incorrect. The peti¬ 
tioner was not examined in ah illegal manner. It is 
nqt cornet that the Inquiry Officer did not follow the 
Rules. The* enquiry was conducted In accordance 
yiffiRules. Thcre’was .np Presenting Officer apppin- 
, ted pr .behalf of,the -Pepartirteijt Jand thpfefdre, the 
Jmjijjfcy plnfse)f^put qut.Hions to fhc petitioner. 

Iris not correct that ffie copy pf Ihe document and 
statements rccoiccd was ne given to the petitioner. 
The'charges were sought tc be proved only by the 
following documents, 1. Application form submit¬ 
ted by the petitioner for appointment. 2. Copy of 
the record sheet purported to have been issued by 
H.M./P.U. Higher Ele. School, Odappai. 3. Copy of 
letter dated 29-12-1983 of H.M/P.U. Higher Ele. 
Scfiopl, Odappai. 4. Statement of Shri K. Bha- 
kthavalsalam dated 6-1-1984. Copies of all the 
documents have been supplied to the petitioner 
alongwith charge-memo. No departmental witnesses 
were cited and examined in the enquiry. The ques¬ 
tions put by Inquiry Officer are only in the nature of 
Rxarrtination-Jn-chief. It is not correct to state that 
the enquiry was conducted against the principles of 
natural justice- It will be pertinent to note that the 
petitioner himself accepted the charge during the 
enquiry while replying to question numbers 8, 9, 10, 
It, 12, 14 and 17 find admitted to the Inquiry Offi¬ 
cer that he was forced to produce bogus certificate 
with a view to secure appointment in l.C.F. The 
petitioner also admitted in answer to the question 
of the>Inquiry Officer that he was not forced by the 
Vigilance Officer for recording a statement which 
was given voluntarily. It Is denied -that the order 
of the Appellate Authority is a non-speaking order. 
The Appellate Authority has. passed an order in ac¬ 
cordance with Rules. Apart from the statutory 
appeal and revision there is no obligation on the 
part- of the Department to consider any Review peti¬ 
tion in as much as the Revision petition submitted 
ofl 11*3-1986 has-been disposed off by the Conlrol- 
.ler of . Stores. The order of the General .Manager 

. refusing to interfere with-the punishment cannot be 
ohoHenged in these proceedings. The petitioner was 
appointed on 26-9-1979 ’ and the charge sheet was 
dated -19-4-1984. Therefore in the normal course, 
the verification was made with reference to the fact 
Whether the certificate ". produced is genuine one or 
not and ,after, it > was found that the certificate pro¬ 
duced is‘.bogus one, the Departmental proceeding 
were initiated. There has-been no'undue lapse or 
.undue delay on the par,t of the Department in issu¬ 
ing the charge sheet and in any event as the charge 
sheet was issued only .after the investigation. It can¬ 
not be said that the: charge sheet is In violation of 
the .principles of natural justice or Rules. No vigi¬ 
lance report has been relitd upon in the Departmen¬ 
tal enquiry. The documents relied upon have been 
suppliad to the .petitioner. The charge has been 

proved based on his own depositions tefore the In¬ 


quiry Officer. It is not correct that ,tfie admission 
of the petitioner of the charge was obtained by false 
hope of giving a lesser punishment. There has been 
no false hope given by the department nor any 
indication given to the petitioner 1 that if he admitted 
the charge, he would be given lesser punishment. 
There is no obligation on the part of the department 
to issue any second show cause notice and the Rules 
provide for issue of the report of the Inquiry Officer 
only alongwith the penalty advice and there is no 
violation of the Rules'or any of the provisions of 
constitution in this behalf. The petitioner is not 
entitled to reinstatement. 

4. The petitioner examined himself as WW-1 and 
Exs W-l| to W-7 were marked. No witness Was 
examined on behalf of the respondent management 
and Ex. M-l alone was marked. 

5. The Point for consideration is : Whether the 
management of l.C.F. is justified in removing Shri 
K. Bhakthavatsalam, from service w.e,f. 10-1*1985 ? 
If not, to what relief the workman concerned is 
entitled to ?” 

6 . The Point : The petitioner workman was ap 
pointed as a Santiary Cleaner as per the offer of 
appointment Ex. W-2 dared 18*8*1979. The lettei 
of the Deputy Chief Personnel Officer for verification 
of certificates and personal interview is Ex. W-l. 
On 19*4-1984, the respondent issued a charge sheet 
Ex. W-3 wherein the petitioner. was charged as 
follows :— 

That the said Shri Bhakthavatsalam, K. Kha* 
lasi, Emp. No; 60890 at the time Of his 
appointment in 1CF in September, 1979 
produced a false “Record Sheet” indicat¬ 
ing that He has studied in Dt. Ed. Elfeffifem 
tapr School, Odappai, whereas he lias not 
studied in that School or arty other school. 
Shri K. BalUhava'.fnlam has also falsely 
stated that he has studied Upto 5th Std. 
from 15-7-1954 to 10-6-1959. Shri K 
Baktavatsalam, by his above acts misrepre¬ 
sented the material facts to the Administra¬ 
tion and failed to maintain absolute In¬ 
tegrity and acted jn a manner unbecoming 
of a Railway Servant thereby violating 
Ryles 3.1 (i) and 3.1 (ii) of the Railway 
Services (Conduct) Rules, 1966.” 

The petitioner has not sent any reply for the above 
mentioned charge. The domestic enquiiy Was Order¬ 
ed wherein enquiry officer enquired the petitioner 
on 27-9-1984. During the enquiry, when the officer 
put simple questions the petitioner admitted that he 
is aware of the charge that he did not study in any 
school, that for getting any employment, he approa¬ 
ched the said school and got a certificate with the 
help of his uncle Tbiru Kannan, that there was no 
force while the Vigilance recorded his statement, 
that .he gave the statement voluntarily and also ad¬ 
mitted that he produced a false certificate. Enquiry 
proceedings are Ex. W-4- Based on the admission* 
during the enquiry, Enquiry Officer gave his finding 
Ex. W-5 holding [hat the charges against the'peti¬ 
tioner gre proved. The findings are Ex. W-5. 
Accepting, the. said findings Deputy CofttfoUei 1 of 
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Stores has issued final orders removing the petitioner 
from service. Final order is Ex, W-6. The order 
on the mercy petition''revision petition by the peti¬ 
tioner pnssea by the General Manager is Ex. W-7. 

7. Apart from the petitioner’s admission in the 
domestic enquiry, the petitioner has admitted during 
the cross-examination that alongwith the charge 
meplo, he was given Copies of the statements and 
documents relied upon by the department. He has 
also admitted in the cross-examination that he ad¬ 
mitted during enquiry that through his uncle Kfln- 
nappa Naidu he got a school certificate for the pur¬ 
pose of getting a job If the petitioner has really 
studied upto 5th Standard, he should be able to 
atleast read. During the course of his evidence, 
when the typed version of the evidence was given to 
him and asked to read he was not able to read even a 
single word. This would clearly show that the peti¬ 
tioner has not studied any class leave alone 5th 
Standard, He has learnt only to sign his name- 
The admission made by the petitioner before the 
Vieilancc Officer and the Enquiry Officer cannot be 
said to be under influence or coercion. He has 
clearly admitted before the Enquiry Officer that his 
statement before the Vigilance Officer is voluntary. 
The petitioner has not taken any effort to prove that 
he has studied upto 5th Standard in Odappai Board 
Elementary School or any other school. On the 
other hand he has admitted that he has produced a 
false certificate. Even before this Court, he was not 
able to read a single word i« Tamil Therefore. It 
has been Droved beyond all reasonable doubts, that 
the petitioner has produced a false certificate. 

8 . The next contention of the petitioner Is thaft 
the appointment order has been issued by the Deputy 
Chief Personnel Officer, whereas termination order 
has been passed by the District Controller of Stores, 
who is said to be a lower authority than the Deputy 
Chief Personnel Officer, and therefore termination 
order is invalid. A pcisual of Ex. M-l would show 
that the appointment has been made by the Welfare 
Officer of the shell whereas the termination order has 
been issued by the District Controller of Stores who 
is an authority higher than the appointing authority. 
Therefore, (he contention of the petitioner that the 
authority who issued termination order is in lower 
rank than the authority who issued appointment 
order is also not correct. 

In the result, award passed dismissing the claim 
of the petitioner. No costs. 

Dated, this the 26th day of May, 1998. 

S. ASHOK KUMAR, Industrial Tribunal. 

WITNESSES EXAMINED 
For Petitioner-workman : 

W W. 1 : Thiru K. Bakthavatsalam. 

For Respondent-management : Nil. 


For Petitioner-workman : 

Ex. W-l/19-5-78 : letter to petitioner by 
Deputy Chief Personnel Officer for certi¬ 
ficate (xerox). 

W-2/I8-S-79 : Appointment order (xerox). 

W-3/19-4-84 : Memo Issued by the Depart¬ 
ment to the petitioner (xerox). 

W-4/27-9-S4 : F.nquiry Proceedings (xertwt). 

W-5/8-11-84 : Findings of the Enquiry Offi¬ 
cer (xerox). 

W-6/7-1-85 : Penalty Advice (xerox copy). 
W-7/2-6-86 : Appellate Order- 

For Respondent-management : 

Ex. M-l 8-10-79 : Appointment order given to 
petitioner (xerox). 
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TWt s i-s>i tnti nfiirrfi 

New Delhi, the 31 nt July, 1998 

S.O, 1651.—In pursuonce of Section 17 of the Industrial 
Dispute Act, 1947 (l4 of 1047), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Hyderabad as shown in the Annexure in the Industrial 
Dispute between the employeis In relation to the munaijc- 
ment of M/s. S.C.C. Ltd., and their Workman; which was 
received by the Central Governjneht on 29-7-9R. 

rNo- L-22012/547 /97-IR (C-II)] 
LOWLl MAO, Desk Officer 

Annexure 

BEFORE THE INDUSTRIAL TfelBUNAL-lI, 
Hyderabad 

PRESENT ; 

Sri G. Bhoopathi Reddy, B.A.. LL.B.,'Chairman 
Dated, 22 June, 1998 
I.D. No. 14 of 1997 

BETWEEN ; 

Sri B. Ganea Ram. 

Central Vice President, 

SCW Union, tAlTUC), 

C/o, Makdhoom BhaWan, 

Himayathnnyar, 

Hyderabad, EetMotier. 
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. AND 


The General Manager, 
M/s, SC.C.I-, 
Kothagudem. 


The point tor determination In reference arises whether 
the action of the management MSgCCL in appointing the 
dependent of the employees who died "in service "as clerk 
in GR II by ignoring the promotion of petitioner is legal. 

Respondent. If so what -relief the petitioner is entitled to ? 


APPEARANCES : 

Party—in person. 

Sri V. Harihainn, representative—tor Respondent. 

AWARD 

This is Central J.D, referred by Government under Sec¬ 
tion 10(lXd)(2A) of I.D. Act to the Court to settle the dis- 
put for adjudication whether the action of management of 
Ms. SCCL in appointed 1 in the dependent of the employees 
to gitide in service etc. as Clerk Gr. II by ignoring the pro- 
motipn to S. 13. Lingaiah, Clerk Gr-11 on regular basis. Whe¬ 
ther Ithe action of management is legal and justified. If not to 
what relief to workman concern. 


After this dispute was referred to this Court. The Vice 
President, S.C. Workers Union filer) a Claim Statement. It 
is submitted that written te-t and internal assessment test 
for clerical Gr. JI test held on lt-2-1992 and a list of quali¬ 
fied candidates and a panel of selection of candidates was 
finalised on 15-4-1992 on basis of merit. But the manage¬ 
ment of ignored merit qualified candidates given promotion 
and agreement is violated. The management SCCL de¬ 
clared that there are 52 vacancies of Clerk Gr-11 and 52 
candidates from panel were promoted as Clerk Gr-TI. Out of 
the |52 candidates 48 persons were taken ofhee orders and 
joined their duties and 4 candidates refused their accept the 

f romotion. Since there were transit-;red to far of places. 

bus 4 vacancies were arisen. The Management are to have 
prorhoted 4 candidates is a No. 52 to 56 on the bajis of 
rank in the panel of qualified candidates. The management 
adopted for wrongful unjustified procedures appointed 4 
unjustified candidates from the dependents of the workers 
died in services or medically made unfit and great unjustico 
is done to the petitioner. The Petitioner No. S. No. 54. It is 
submitted for the dependents of the workers there is a quite 
different procedure laid down for the national coal wage 
agreement and. dependents should be appointed over and 
above the requirements. The petitioner are to have observed 
as Clerk Or. II in the declared vacancies. Of the 52 is effect¬ 
ed then in 1992. The petitioner prayed to consider over this 
symjpathitically to pass an Bward to give promotion Gr. II 
Cleric w.e.f. 1 st August, 1992 for other on far with other 
candidates promoted the other qualified candidates. 


Respondent filed a counter alleging that the allegations 
in t|he Claim Statement is false. The reference itself is bad. 
It is submitted that the appointments that arc made on com- 
petionary ground cannot be challenged by the regular wor¬ 
ker^. In the matter of appointments promotions the posts 
do jnot interefere considering that those functions are purely 
managerial in nature. The petilionei Union is a member of 
JBCCI as per the Notional Coal WageAgreement this is now 
in force the respondent has to provide employment for worlc- 
meti who has been declared medically unfit. According to 
Clause 0.4. NCWA which is in operation which is in man¬ 
datory to provide employment dependent employees. The 
petitioner union being a party to the NCWA is not entitled 
to raise any dispute which would amount to pertaining or 
stopping the implementation NCWA It is submitted in res¬ 
pect of .filling 4 vacancies of Clerk Gr. II who are members 
of JBCCI and the respondent are arive memorandum of 
settlement on 17-9-92 as per the item 3 are the said terms 
of the memorandum of settlement it was agreed that thd 
existing vacancies filled up by' conducting separate test ton 
intejrnal candidates that the selected candidates will confirm 
only after they apply typewriting qualification in the addi- 
tiori to the degree. The panel valid for one calender year. 
Out of the 52 candidates 4 did not report for duty and 
join as clerk. The 4 vacancies filled with dependents and 
ex-pmployees. The petitioner filed W.P. No. 20132/93 in 
the R, C. the said writ wan .withdrawn by him. The res¬ 
pondent prayed to reject the reference. ! after passing the 
Nil award. 


The petitioner contended. that he ought to huge promoted 
Clerk GR, II instead of appointed the dependent employees 
who died in the service in GR. II. The respondent resisted 
the plea of the petitioner the action token bv the manage¬ 
ment for appointing the dependent employees as Gr. 11 
employees is valid. The respective submissions made by 
the petitioner and the respondent management are concern¬ 
ed the petitioner herein made representation to the res¬ 
pondent. But ho Is (Qualified candidates in written test in 
the merit list No. 54 he ought to have promoted as Gr. II 
Cl'-rk. But the management has not considered his represen¬ 
tation. The petitioner has filed list of the qualified test 
held on 16-2-92 for the post of Gr. II Clerks on perusal 
of the test list discloses that the petitioner merit rank is 
54, There is no dispute hv the respondent management with 
regard to the merit list’filed by the petitioner. Apart from 
this it i« an admitted case of the respondent there are 52 
V'cancies of Gr. II Clerks. Out of the 52 vacancies 48 
employees were joined in seivice and 4 of the qualified candi¬ 
dates did not report for the duty. The 4 vacancies with 
dependents of ex-cmplovce« appointed. The petitioner con¬ 
tended that the ignoring the qualified candidates appoint 
m tUf a vacancies with the Hervuidenta of the ev-emnloye*' 
is illegal. The respondent submitted that as per the National 
Coal wage agreement the respondent has provided for em¬ 
ployment to the 4 dependents of employees who died in 
the service. To substantiate in the claim of the respondent 
has fi’ed memorandum of settlement dated 17-4-1991 bet¬ 
ween the management M/s.'SCCL and the 4 Major unions 
before RT.C filed The said memorandum were filed on 
78-4 91. There is. no doubt on the penpal of the said 
memorandum of settlement 4 major unions including the 
petitioner union has signed the said settlement. The said 
settlement in respect appointment of deceased 1 employees. 
The arid. settlement is not binding on the petitioner in res- 
rter* >o fill up the 4 vacancies then the 4 employees failed 
to join the duty the management ought to have promoted 
the other aualifled candidates instead of the appointing the 
dependent der-aMd employee* in the C»t TT Clerks. I here 
i- no doubt the jtcthloner hearing filed a writ petition 
W.P. No. 20132/93 which was withdrawn by the petitioner. 

The petitioner contended that the management has riven 
a cnmmilment before the Hieh Court that the existing 
the future vacancies will he filled up by the candidates em- 
pnnnclled; in Feb. 1992. The respondent management violat¬ 
ed it soon commitment given before the H. C. In those 
circumstances the W.P. withdrawn bv the petitioner. The 
submission made bv the petitioner is not sustainable on 
the other hand the W.P. withdrawn by the Petitioner. The 
W ° v- no (-nr f, prn v’ith to iltv-JHinfr tH* 

industrial dispute referred by the Central Government. The 
declared. 4 vacancies should have filled up out o f the panel 
of the condidates on the basis of the merit. When the 4 
vacancies are arisen due to non joining of 4 qualified candi¬ 
dates the other qualifying candidates ought to have appointed. 
The petitioner merit list No 54 was qualified in written 
test and interview assessment The management ought to have 
promoted h-m instead of 4 vacancies filled up by the depen¬ 
dent _ deceased, in support of the petitioner claim the 
petitioner relied Gujarat State TV. Executive Engineer 
A-.rocietio- e n d State and others 1994 to Labour Law Notes 
Supreme Court Page 403. Tr was held a waiting list pre¬ 
pared in service matter bv competent authority and list of 
n'irihJe and qualified candidates who in order of merit Or 
h-'oiv tb- last selected candidates a candidate in the watting 
list m the order of merit as a right to claim, he may be 
mnomted in the se’erted candidates thu* not joined The 
principle laid down the case can be applied in our present 
mse is concerned! In our present case is concern there are 
vacancies of Gr, IT post 52 candidates, are qualified on 
merit list onlv 48 'were promoted and 4 candidates did 
no* henort for dutv those 4 vacancies are directly appointed 
Hv tHp mananement decease,) employees anota. The ap¬ 
pointment is dWa! lb* petitioner is the qualified candidate 
b“ oqriit to -have promoted ignoring) of petitioners rlaim 
•he mnnagotnent hns appointed fresh candidate Mem* 
over the petitioner also 1 made a representation before' the 
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management even though the management are not consi¬ 
dered his representation. 

In support of the petitioner claim the petitioner has relied 
1997 (11 Labour Law notes Allahabad High Court Page 
639 where in it was held that the selection candidates on 
me‘ it to be given promotion for the preference instead of 
directly appointing the dependent deceased employees. The 
appointment of dependent is quite different that of the 
qualified candidates piomoting Or, II Clerk post are arisen. 
The respondent submits that rule of providing with the 
selecting list for piomotlon is valid for one year and which 
cannot be extended. The submission made by the respon¬ 
dent is not sustainable in our present cases concern when 
there are 52 vacancies on the basis of the selection list 
are to have appointed from the 4 candidates refusing promo¬ 
tion on merit list the remaining merit list candidates arc 
to have promoted instead of directly appointing the deceased 
employees children. There was a discrimination on the 
part of the respondent refusing promotion for the qualified 
candidates and the petitioner merit list No. 54 the manage¬ 
ment ought to have promoted hini. The respondent submits 
that the other employees of the respondent management 
filed a Writ Petitions W.P, No. 9904, 13510, 5740 of 

1990 and 1464/91, 13790/91. 13791/91, 3255|92, 4692|92, 
W.P. No. 2871 /91 the said writ petitions were dismissed 
the reliefs sought in the said writ petitions and the relief 
sought in the present I D, is one in the same the I.D. mav 
be dismissed. The High Court order copy dated 18-8-92 
filed. On perusal of the said writ petition the reliefs 
was confirmation absorbing them the Gr. II Cleric in the 
respondent management. The writ petitioner are not qualified 
candidates they are not graduates and they are not empanell¬ 
ed in the merit list and they are not qualified for absorption. 
The writ petitions were dismissed. Whereas in our present 
case is concern the petitioner wore disqualified candidates 
he ought to have promoted ns a Gr. IT Clerk. The manage¬ 
ment held test on 16-2-92 for promoting the grade ff Clerk 
in the test petitioner rank was 54. The petitioner made 
representation to the management regarding his promotion 
while he was working as a acting Clerk Gr. II and 
even after deceased employees were appointed Gr. IT Clerk 
posts hut the management has not considered. 


The respondent management has committed illegality by 
appointed direct recruit Gr. II Clerks deceased employees. 
The reference sent bv the Government is answered that the 
respondent is directed to ptomote petitioner a s a Gr, 11 
Clerk by giving a seniority over the 4. direct recruited candi¬ 
dates but the petitioner is not entitled monetary benefits. 
The respondent has directed to promote him as a Gr. II 
Cle-k. The award is sent to the Government. The award 
shall be enforceable on expiry ot 30 days after the publica¬ 
tion of the) award by the Government as provided under 
section 17-A of the I.D. Act. 

Dictated to the Typist corrected by me and given under 
my hand and the Seal of this Tribunal on this the 22nd 
day of Tune, 1998. 

G. BT-IOOPATHI REDDY, Chairman' 


APPENDIX OF EVIDENCE 

No oral or documentary evidence has been adduced on 
either side. 
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New Delhi, the .IN July, 1998 

S.O 1652—In pursuance of Section 17 of the Industrial 
Disputes Aci. i‘/47 (14 of 1947), the Centra] Government 
herehy publishes the Award of the Industrial rribuna . 
Rourkela as shown in the Annexurc, in the industrial dispute 
between the employers in relation to the management of 
Siuidetgarh Mining Labour Contractor Co-op. Society Ltd., 
and their workman, which was icccived by tire Central 
Government on 31-7-98, 

(No, 1.-29012/31 /88-D-III (B)] 
B. M. DAVID, Desk Officer 

ANNEXUKE 

IN 1'HE COURT OF THE PRESIDING OFFICER, 
INDUSTRIAL TRIBUNAL, ROURKELA 
Industrial Dispute Case No. 16/97(2/92X0 

Dated, the 18th Mav, 1998 

PRESENT : 

Shri R. N. Biswal, LL.M., 

(O.SJ.S. Sr. Branch), 

Presiding Officer, 

Industrial Tribunal, 

Rourkela. 

BETWEEN . 

The Secretary, 

SunderRarh Mining I.abour. 

Contractor Co-op. Society Ltd.. 

Purnapnni. 1st party. 

AND 

Their workman represented. 

through North Orissa Workers’, 

Union, Rourkela-l2. .. Ilnd paiiy. 


APPEARANCES : 

For the 1st paity,---Secretary, S M.T..C. Co. Op. Society 

For the Ilnd party - Sri B. S. Pati, General Secretary. 

AWARD 

The Government of India in the Ministiy of Labour in 
exercise of powers conferred by clause (if) of sub-section (1) 
and sub-section (2A) of section 10 Of the Industrial Dispute 
Act, 1947 have referred the following disputes for adjudica¬ 
tion vide No. (.-29012/51,38 Dili (B) dated 28-1-92. 

“Whether the action of the management of SunderRarh 
Mining Labour Contract Co-Operative Society Ltd. 
contractor of PLDQ, SAIL in terminating the services 
of Sri Ajit Khadia, Wagon Loader w.e.f. 16-2-87 
is lawful and justified 7 If not, to what relief is 
the workman entitled 

2. The case of the 2nd party workman is that he worked 
as a Wagon Loader under the 1st party management from 
November, 1978 to 15th February, 1987, whereafter the 
Nt party-management refused him work verbally without 
complying with the provision as laid down under section 25-E 
of the I.D Act. It is the further case of the 2nd party 
workman that the job of wagon loader is perinnial irti 
nature and that he is not in painful employment since the 
termination of his service, nder these grounds the prays 
to be reinstated in service with full back wages and all other 
consequential benefits 

3. As against this the 1st party-management contended 
t tat the 2nd party workman was not engaged as a wnpon 
loader under it from November, 1978 to 15th February 1987 
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Ho alongwith others was engaged as casual labour *or a 
period of 30 days from 29-10-86 and for a further period 
of 30 days from 17-1-87 for miscellaneous works like repair 
and maintenance of road etc. only. 


4. It Is the further case of the 1st party Society that it 
does not have its own mine. It Is also not a holder of 
mining lease. The work of raising, loading and transport¬ 
ing of lime 'tone from the mine of Kourkela Steel Plant at 
Pumapanl Limestone and Dolomite Oua’-ries Is given to <he 
1st n-'rtv society on contract basis periodically by Rcmrkela 
Steel Plant on the expiry of the contract the Tst party society 
does not have the right to work In that mine. Once a con¬ 
tract was terminated on 25-7-83. Again another contract 
expired on 7-S-86. On bo*h the occasions all the workmen 
fimolovcd under the l^t pnrty were retrenched after piving 
90 d^v* notice. <he 2nd nartv workman has no right 
to work In the Mine at Pumapanl. 


5. Under all these grounds the 1st nartv-management prays 
♦o reb-ct the prayer of the 2nd party workman. 

6. On the basis of above pleadings of the parties the follow¬ 
ing Issues were framed : 
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made, has actually worked under the employer fob* 
not less than : 

(i) one hundred and ninety days in the case of a 
workman employed below ground in a mine; and 

(ii) two hundred any forty days, in any other 

case; 

(b) for a period of six months, if the workman, dur¬ 
ing a period of six calendar months preceding the 
date with reference to which calculation Is to be 
made, has actually worked under the employer for 
not less than ;— 

(1) ninety-five davs, in the case of workman employed 
below ground' in a mine; and 

(ii) one hundred and twenty days, in any other case 
Explanation”." 

Burden lies with the wo-kman to prove that he worked 
under the emtdover unintmintedly for a period of one year. 
As per the definition of 25-B (1) of the I D. Act, ce-sation 
of work due to the following grounds shall be Included in 

continuous service : 


I. Tf the action o # »he management of Sunderearh 
Mining T a hour Contract To one •‘at wo CcHrtv Ltd. 
Contractor at Pi DO SAT1 *u terminating the ser¬ 
vices of Sri A lit JOindlo Wagon loader w.e.f. 
16-2-87 Is lawful and iVtified 7 

II. To what other relief the workman la entitled to 7 

7. To prove Its ea«e the ?nd rwrtv workmen examined 
two witnesses including Mm WW No. 1 Is th“ 2nd nartv 
workman h'm°elf and WW. No. 2 Is a 1 ninovV of the 
1st ttflrfv. The 1st party management preferred to examine 
Its manager only. 

8. T*sue No. 1-—Even a casual worker is a workman as 
defined under section 2(sl of the ID. Act. So the 2nd narty 
worker Is a workman. The learned Authorised reoresenta- 
tlve o* the 2nd party submitted that without complying with 
the provision of section 25-F of the T.D Act the Tst nartv- 
management terminated the service of the 2nd nartv work¬ 
men which is Illegal. Admitted!" the 1st nartv-mananem*nt 
did not comply with the rtrovislon u A. 25-P of the T.D. 
Act. while terminating the service of the 2nd party- 
workman. Section 25-F of the T.D. Act. postulates three 
conditions to he fn’M’ed by an employer for effecting a 
valid retrenchment, namely ;— 

(I) One mon*h’s notice In writing Indicating the reasons 

for retrenchment or wages In lieu of such notice; 

(II) Pavment of compensation eouivalent to fifteen days 

aver-ge nav for ey*rv completed veer of continuous 
sendee or any part thereof In excess of six months; 
anc( 

(HI) notice to the appropriate Govt. In the prescribed 
manner. 

9 Tt Is the well settled position of law that the fulfilment 
of the first two requirement!, is mandatory to effect a valid 
retrenchment. But as required u(a. 25-F of the T.D. Act., 
the workman must prove thtd he was in continuous service 
for not less than one year under the emnlover continuous 
service has b»en defined under section 25-B of the I.D. Act. 
It reads as follows :— 

fl) a workman sha'l he said to be in continuous service 
for a period if he is for that period in uninterrupted 
aervicc, including service which may be Interrupted on 
account or sickness or authorised le'-ve or an accident or a 
strike which is not illegal, or a lockout or a cessation of 
work which Is not due to any fault on the part of the work¬ 
man; 

f 2) where a workman is not in continuous service within 
the meaning of clause (1) for a period of one year or six 
months, he shall be deemed to be in continuous service under 
an employer :— 

(a) for a period oT one year, if the workman, during 
j P^od of twelve calendar months preceding the 
date with reference to which calculation is to be 


(a) Sickness, (b) authorised leave, (c) accident, (d) a 
strike which is not illegal, (e) a lock-out and 1 (f) a 
cessation of work that is not due to any fault on 
the part of the workman. 


10. Tf the workman failed to prove that he worked under 
the emnlover for a period of one year uninterruptedly it 
wou’d suffice to attract the provision of section 25-F ot 
the ID. Act if he can prove that he has ivtually worked 
for 190 davs if he Is emnloved below pound in a mine 
or for 240 davc in anv other case within a gn«n of oner 
Veor preceding his termination. Tn counting 190 or 240 v 
dav« -h" dvs as pirplnmed ill the explanation to clause 2 of 
section 25-B of the I.D. Act, would also be taken Into 
consideration. 


11. Keening these legal aspects in view, now It would bo 
decided whether the 1st party workman worked under the 
2nd pat-tv for a continuous period of one year, so as to 
attract the provision of section 25-F of the I.D Act, It 
is not the ense of the 2nd nartv workman that he was 
working below ground id a mine. It transpires from the 
evid»nce of WW No. T (2nd party workman) that he 
iolned under the 1st party as a wagon loader In the year 
1Q 7R and continued to work as such upto February 87, 
Whereafter his service who terminated. During Cross Exa¬ 
mination this witness admitted that as there was no work 
he sat id’e from 25-7-83 to 7-8-83 and from 8-8-86 to 
20-8-86. WW No. 1 denied the suggestion of the Tst party 
that h” worked under the 1st party only from 19-10-R6 
78-11-8A. Op perusal of the evidence of WW No. 2 It 1* 
found that the tpd nartv workman worked under the 1st 
party as a maxdoor for three yea r s which is contradictory 
to the evidence of WW. No I Tt is further found from 
the evidence of WW. No 2 that ns per the direction of the 
Tst party-management he asked the 2nd party-workman not 
to com» tn the mine to work sometime in the year 1978. 
This wbne's also p-oy’d-d the signature of th» Ex-Thief 
Shmereicnr of the 1st party ip the document marked “X’ for 
iprl e n‘.fl—itirm, The learned authorised representative Of 
the 2nd n-rtv workman further submitted that the document 
show- *haf th° n ■’rf na-tv workman atonnwth others was 
engaged as a wagon loader bv the Fx-Cbief Supervisor of 
the Tt* party. This document has pot been marked Ext. 
Even if it is tnk- n into consideration it should only show 
that on l-V-RT the 2nd nartv workman was engaged as a 
w»non loader under the Tst nartv and nothing more. On 
perusal of «he evidence of MW No. I it i, found that on 
Ki-Hfi thr. second pa-ty workman joined n s R cfrno | 
tnhoii-o under the Tst party-management and worked only 
tor V) days. But as ner the written statement of the 1st 
port v as stated earhe r the 2nd party workman worked 

umV- ,t To- tin days. s 0 the evidence of this witness 
cannot he relied upon. 


am uunng cross examination W.W. No. 2 admitted that 
the nd nartv workman worked under the Ft party inter- 
mnuttently There is no evidence that he worked under 
om T1 ’' J V ccn . + ;’" ,lt ™1v f 0r a period of one year or 
tor 240 days within a snan of one year preceding the 
date of termination of his service. So thf> first party 
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management was not required to comply with the provision 
of section 25-F of the I.D. Act. before reticnchinc the 
2nd party workman from seiv.ee. Since the second party 
workman was engaged as a casual labour he does not have 
the right to a post. Accordingly it is held that the action 
of the 1st party-management in terminating the service of 
the second party workman is lawful and justified. 


AWARD 

The Government of luiua m me Mims ay of Labour in 

ejkcj.cuac ol powci^ Cuiijciiuj oy wtmhc (Uj ul buu^m^CiJujl 
^ i ^ £iixu buii'JvLut/u uj cb-wuou i \J ul tuc iwuoUioi 

ijuvutci, aci* flnVQ me luiioWiUK ui&puuig lor 

UUjUUi.W*JtklVJU Viuc sHOi L*./ J jy 00*i->.JUJL UdMd 


12. Issue No, 2.—In view of tho finding of (he above 
issue the second party workman is no< entitled to any relief. 

13. Accordingly the reference is answered. Parties to bear 
their own cost. 

R. N. BISWAL, Presiding Officer 


"Whether the action of the management oi Sundetgarh 
iviimiig cmjOur v-Ou-iaCl cuiujeiuuve toOciciy c.uni¬ 
ted, CuuUatiUt ill 1-J.OV U1 IWUUMlaliiig 016 *«J ViC«J» 
01 omi r'aiiik Jvcis, a WuiMiian w.c.I, i,LU i-CO- 
rUuiy 176/ 1* laWiUi auu lUStUieQ V it not, to 
wain icuer ine wouunan is tnuucU to V ’ 
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S.O. 1653.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947). the Central Government 
hereby publishes tho award of the Industrial Tribunal, 
Rourkela as shown in the Annexure, in ibe industrial dispute 
between the employers in relation to the management of 
Sunaergarh Mimng i.abour Contract Co-op. Society Ltd., and 
their workman, which was received by the Central Govern¬ 
ment on 31-7-1998. 

[No. L-29012/33/88-D.1II (B)] 
B. M. DAVID. Desk Officer 

ANNEXURE 

IN THE COURT OF THE PRESIDING OFFICER, 
INDUSTRIAL TRIBUN AT- ROURKELA 

Industrial Dispute Case No. 18/97 (C) 

Dated, the 19th May, 1998 


2. The case of the 2nd party workman is that he wa* 
under cuuuuuuui einp.uyineiii w.e.l, ig-4-bl as i.K.W. 
Uuucr cue isi (juUy-muuugcuicut. tout oil Oi a suuuen *h* 
hi pony m»uogcmeni icrui .uaied ms service umgaiiy on 
io-x-o/ wunuut auy written oiuer. to. uic and piuiy worn- 

llidil yJK «U_y J* tU UliCu OP, lAk (iUi su lwOi»*-kl 

him m service with fuh hack wage* and ail otner oontequen* 
tiui service ocucius. 

3. As against this, the 1st party management contended 
that me uui puuy wonuu.m was not employed Dy m* 
society as i.k.. w, trom ix-t-ai. tie UiungWun otners wu 
engaged us casual lahour ror a period oi 31/ aay* tram 
2>-io-64 and ior a tuimci period oi 3u day* from l7-l-»7 
for miscellaneous wont into repair and mumiuinauce of 
road, removal of oostruenun irom road for unety move* 
luwii. oi me vemCie, etc. only. 

4 It is the further case of the 1st party Society that it 
does not havo ns own mate, ft is also not a holder of 
mining iimse. ine work or raising, louumg und tiumpoiting 
oi nine stone irom me unne of Kourkcia totecl Plant at 
Purnapam mmesiuuo and Uoiomuc yuarno* h given ‘O the 
tsi pauy-soCiCiy on contract duh* periodically by Rourkela 
Steel Pram, un tne expiry ot me contract the rignt of 
me 1 st party society to work in mat mini cease*, unce a 
contract was itrnnnuied on . 0 -/-& 3 . Again unomer contract 
expired on 7-H-66. On ooth the occasion* all the workman 
employed under the 1st puny were roirencned after giving 
7u yays nonac. oo ale xiio puny wOiMilan nus no ugnt 
to work in the mine ut Puruuapani. 

5. Under all these grounds the 1st party management 
prays to reject the prayer of the 2nd party workman. On 
the basis ot the above pleadings of the parties the following 
two issues were framed : 

(i) Whether the aclion of the management of Sundergarh 
Mining Labour Contract Cooperative Soc.ety Ltd. 
Contractor of 1’LDQ in terminating the service* of 
Sri Patiik Xcss. a workman w.e.f. 17th February 
1987 is lawful and justified 7 


PRESENT : 

Shri R. N. Biswal. LL.M., (O.S.J.S. Sr. Branch) 
Presiding Officer Industrial Tribunal, 

Rourkela. 

BETWEEN 

Sundergarh Mining Labour 

Contract Cooperative Society 
Ltd., At/P.O. Puruuapani, 

Dist. Sundergarh (Orissa) 1st Party 

AND 

Sri Patric Xess, So Gundra, 

Vill. Lukumbeda, P.O. Tunida 
Via Pumapanl. 

Dlstt. Sundergarh (Orissa) Ttnd Party 

APPEARANCE ; 

For the 1st Party—Secretary SMLCCB Limited, 

For the Ilnd Party—Sri B. S. Patj G«ceral Secretary 
North Oriisa Worker's Union. 


(ii) To what other relief the workman 1* entitled 
to 7 

6. To prove his case the 2nd party workman examined 
two witnesses including himself. The 1st party manage¬ 
ment preferred to examine it* cashier only. 

7. Issue No. 1—Even i casual worker is a workman 
defined under Section 2(s) of the 1. D. Act, so the 2nd 
pui.y worker is a workman. Tne learned Authorised re¬ 
presentative of the 2nd party submitted that without comply¬ 
ing with the provision of Section 25-F of the I. D. Act, 
the lit party-management terminated the service of the 2nd 
party workman which is illegal. Admittedly the let party- 
management did not comply with th* proivsion u/s. 25-F 
of the I. D, Act. While terminating th* service of the 2nd 
party-workman. Section 25-F of the I. D. Act, postulate* 
three conditions to be fulfilled by an employer for effecting 
a valid retrenchment, numely :— 

(i) One month’s notice in writing indicating the reason* 
for retrenchment or wages in lieu of such node* ; 

(ii) Payment of conpensation equivalent to fifteen days 

average pay tor every completed year of continuous 
service of any part thereof in axe** of six month*; 
and 
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(iii) notice to the appropriate Government in the pres¬ 
cribed manner. 

8 . It is the well settled position of law that the fulfilment 
of the first two requirements is mandatory to effect a valid 
retrenchment. But as required ti/s. 25-F of the l.D, Act, 
the workman must prove that he was in continuous service 
for not less than one year under the employer continuous 
service has been defined under Section 25-B of the I. D. 
Act. (t reads as follows ; 

(.1) u workman shall be said to be in continuous seivice 
for a period if he is, for that period, in uninter¬ 
rupted service, including service which may be 
interrupted on account of sickness or authorised 
leave or an accident or a strike which is not illegal, 
or a lockout or a cessation of work which Is not 
due to any fault on the part of the workman ; 

(2) where a workman is not in continuous service 
within the meaning of clause (1 ) for a period of 
one year or six months, he shall be deemed to be 
in ‘continuous service under an employer 

(a) for a period of one year. If the workman, during 
a period of twelve calender months preceding 
the date with reference to which calculation Is 
to be made, ha 8 actually worked under the 
employer for not less than ; 

(i) one hundred and ninety days tn the case of a 
workman employed below ground in a mine ; 
and 

(ii) two handred and forty days, In any other case ; 

(b) for a period of six months if the workman during 
a period of six calendar months preceding the date 
with reference to which calculation is to be made, 
has actually worked under the employer for not 
less than— 

(i) ninety-five days, in the case of workman emp¬ 

loyed below ground in a mine; and 

(ii) One hundred and twenty days, in any other case. 

Explanation ”.” 

9. Burden lies with the workman'to prove that he worked 
.under the employer uninterruptedly for a period of one year. 
As per the definition of 25B (1) of the t.O. Act cessation 
,of work due to the following grounds shall be included in 
continuous service : 

(a) Sickness, 

(b) authorised leave, 

(c) accident, 

(d) a strike wh’ch is not illegal, 

fe) a lock-out and 

(f) a cessation of work that is not due to any fault 
on the part of the workman. 

• 10. If the workman failed to prove that lie worked under 

"the employer for a period of one year uninterruptedly, it 
would suffice to attract the provision of Section 25-F of 
the I. D. Act if he can prove that he has actually worked 
for 190 days if he is employed below ground in a mine 
■or for 240 days in any other case wlthm a span of one 
year preceding his termination. In counting 190 or 240 
days, the days as explained In the explanation to clause 2 
of the Section 25-B of the I. D. Act would also be taken 
into consideration. 

U- Keeping these legal aspects In view, now it would be 
..decided whether the 1st party-workman worked under the 
2nd party for a continuous period of one year, so as to 
; attract the provision of Section 25-F of the I. D. Act, It 
is not the case of the 2nd party workman that he was 
working below ground in a mine, It is found from the 
evidence of W.W. No. 1 (the second party workman) that 
he joined as a workman under the 1st party-management 
on 12-4-81 and two years thereafter he was engaged as a 
drilling helper under the same employer. He continued 
as a drilling helper till 16-2-87 whereafter his service was 
terminated verbally, To prove that he was working under 
the 1ft party since 1981 he filed a certificate limed by the 


then Secretary of the first party society on 7-5-83 (Ext, 1) 
wmch snows that he was working as a drilling helper under 
the 1st party from 1981. W.W. No. 2 the then Secretary 
of the 1st party society admitted to have Issued Ext. t 
in favour of the 2nd party workman. It further transpires 
Iiom the evidence ot W.W. No. 1 that his father Gundra @ 
Patrlc Xess while working as ft piece rated worker under 
the first party got both of his legs paralysed uround the 
year 1982. During his cross-examination W.W, No. 1 
admitted that after his father was rendered invalid to work, 
on his request he was engaged under the 1st party. Since 
the legs of his father were paralysed in the year 1982, it 
can not be said that the 2nd party workman was engaged 
under the 1st party in the year 1981. Furthermore, as 
stated earlier W.W. No. 1 himself deposed that he joined 
as a workman under the 1st party on 12-4-81 aitd two yeats 
thereafter he was engaged as a drilling helper under the 
same employer. So it shows that the 2nd party workman 
was engaged as a drilling helper on or around 12-4-83. 
Since Ext, 1 shows that he was working as a drilling helper 
under the 1st party since 1981 it cannot be relied upon. 

12. W.W. No. 1 further deposed that after the legs of 
his father got paralysed, first he was admitted in Pumupant 
Limestone and Dolomite Quarry Hospital and thereafter In 
J.G.H., Rourkela. The expenditure incurred towards his 
treatment at I.G.H, was deducted from the wages of the 
2nd party workman on instalment basis of Rs. 10 per week. 
In support of it W.W. No. 1 filed Exhibits 2, 3 and 4 series. 
These exhibits shows that the 1st pmty management jeceived 
Rs. 10 on each occasion from one Chira through Patric 
Xess. the 2nd party workman on 5-6-82, 12-6-82, 19-6-82, 
26-6-82, 10-7-82, 17-7-82, 24-7-82, 31-7-82, 14-8-82, 21-8-82, 
10-10-82, 23-10-82 and on 12-2-83 on account of advance. 
Since the name of the father of 2nd parly workman is 
Gundra @ Pitxus Xess i( cannot be held that the money was 
collected from Gundra $ Pitrus Xess through the 2mj 
party workman. Even if for the sake of argument it is 
believed that the money was paid by the 2nd party workman 
from his wages weekly stll iit cannot be held that he worked 
for at least one year preceding the date of his termination. 
There is no any material to show that the termination 
of service of 2nd party workman is not justified. So it is 
held that the action of the 1st party management in termi¬ 
nating the service of the 2nd party workman is lawful and 
justified. 

13. Issue No. II—In view of my finding in the above issue, 
the 2nd party workman is not entitled to any relief. 

14. Accordingly the reference is answered. Parties to 
bear their own cost. 

R. N. B1SWAL, Presiding Officer 


31 Tprrf, 1998 
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New Delhi, the 31st July, 1998 

S'O. 1654.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award cf the 
Industrial Tribunal, Kollam as shown in the Annex- 
urc, in the industrial dispute between the employers 
in relation to the management of Kerala Minerals 
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and Metals Ltd., and their workman, which was re¬ 
ceived by the Central Government on the 31-7-98, 

LNo. L“29()12l38j96-IR(Misc.)] 
B, M, DAVID, Desk Ollicer 

ANNEXURE 

IN THE COURT OF THE INDUSTRIAL 
TRIBUNAL, KOLLAM 

(Dated, this the 3rd day o( July, 1998) 
Fresent : 

Sri C. N. Sasidharan, Industrial Tribunal 
IN 

INDUSTRIAL DISPUTE NO. 15|96 
BETWEEN 

The Managing Director, Kerala Minerals and 
Metals Ltd., Chavara P.O.. Kollam District. 

(By M/s. Menon & Mci'on, Advocates, Cochi) 
AND 

The General Secretary, Titanium Complex Em¬ 
ployees Union (UTUC), C|o K.M.M. l td., 
Kollam Distt. 

(By Sri Ramakrishna Kuvup, Advocate, Kollam) 
AWARD 

This industrial dispute has been referred to this 
Tribunal by the Government of India as per order 
No. L-29012|38|96-IR(M) dated 14-10-1990 for ad¬ 
judicating the following issue :— 

“Whether the action of the management of Ker¬ 
ala Minerals Ltd., Chavara, in imposing 
the punishment of demotion from the post 
of Security Guard to workman Grade II 
w.e.f. 14-2-1996 on Sri A. K. Ahmed 
Kunju is justified ? If not, to what relief 
the workman is entitled ?’’ 


at about 22.10 hrs., you went near the gate 
of the pump house at the north-west side 
of the effluent treatment pond on the Kola- 
thummuku Kottarathum Kadavu Road and 
took a yellow metallic rod of about lp 
metre in length belonging to the company 
from the company's compound through the 
fencing : 

(2) The two Security Guards viz. Sri V. C. 
Ramankutty Cheltiar and Sri R. Raroa- 
chandran Nair who were on duty rear the 
said Fump house inside the fencing saw the 
incident stated at (1) above : 

(3) That eventhough you were on duty at 3rd 
Block at the southern side of the pigment 
Store in ‘B’ shift on 12-1-1995, you were 
seen at VHth and VUIth block near the 
pond area. 

According to the management the above acts al¬ 
leged to have been committed by the workman amount 
to the following very serious and grave mis-conducts 
for which disciplinary action is warranted against 

\OLI ’ —- 

(1) Theft of Company's property under Sub¬ 
clause (5) of clause (i) of Smnding Order 
No. 30 of the Standing Orders of the Tita¬ 
nium Dioxide pigment Unit of the com¬ 
pany. 

(2) Unauthorised removal of company’s pro¬ 
perty under Sub-clause (22) of Clause (I) 
of Standing Order No. 30 of the Standing 
Orders of the Titanium Dioxide pigment 
Unit of the Company". 

3. The workman submitted explanation to ihe 
memo of charges which was no! found satisfactory to 
Tie management. Hence the management ordered a 
domestic enquiry into the charges levelled against the 
workmen. The enquiry officer found that the char¬ 
ges levelled against the workman were established. 

I'he management accepted the findings of Tie enquiry 
officer and ordered the punishment in question. 


IT. The punishment of demotion was after a do¬ 
mestic enquiry. According to the workman there was 
no proper and valid domestic enquiry. Hence the 
validity of the enquiry was tried as a preliminary issue 
and this Tribunal by order dated 18-6-1998 found 
that the enquiry was proper, valid and supported by 
legal evidence. The relevant facts involved in this 
case are stated in the order which I am extracting in 
on him by the management. 

ORDER 

Sri A. K. Ahammed Kunju, the workman in this 
case is attacking the punishment of demotion from 
the post of security guard to workman Gr. II imposed 
on h.'m by the management, 

2. The management before imposing the punish¬ 
ment has issued a memo of charges dated 17-1-1995 
to the workman raising the following charges : 

(1) That on 12th Januarv, 1995, after leaving 
the factory after attending ‘B’ shift duty. 


(4) The workman has filed a claim statement in 
support of his case and the contentions are briefly 
as below : He was working under the management 
since the year 1985 and was having an unblemished 
service of 12 years. The management issued a show 
cause notice on him raising certain false allegations. 
Though he submitted proper reply, the management 
suspended him and ordered an enquiry into the alle¬ 
gations against him. He participated in the enquiry 
proceedings. The enquiry was conducted by vio¬ 
lating the principles of natural justice. The manage¬ 
ment has not produced the records called for by the 
workman in this regard. The findings of Ihe enquiry 
officer is perverse and against available evidence. The 
management failed to prove the charges against the 
workman. The charges arc vague and lack in mate¬ 
rial particulars. The analvsis of evidence is purely 
biased and the cnauirv officer relied on extraneous 
matters to reach his own false conclusions. The en- 
nnirv officer has not dwenssed the depositions of rnan- 
coement witnesses, Tire ennnirv report and the pro¬ 
ceedings arc liable to be set aside. The punishment 
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imposed on him is also liable to be set aside and he 
is eligible to be posted as security guard with contin¬ 
uity of service and backwages. 

a. me management m me counter statement has 

uavauetu Uieil contentions wm.cn me uuoily no u v ioW 
tin; management is a wnony owned uuveiument or 
Jxeiaia uuueua&jiig, ino workman was ougmany 
appointed as worker Gr. U m pic mineral sopmanun 
uniL or me management and was temporarily assigned 
to perform security duties, Inereaneii ne was pro¬ 
moted as security guard and was working m the 
'Ittamum Dioxide Pigment Unit. While so the man¬ 
agement issued memo ot charges dated 17-i-lyyd 
to mm raising the aoove mentioned cnarges. me 
explanation submitted by the workman was not found 
suuslaclory and the management ordered domestic 
enquiry. An Advocate was appointed as the enquiry 
otlicer. The workman appeared in ihe domesac en¬ 
quiry along with his co-worker Sri N. C. Irabu Chand- 
ran. All reasonable requests of the workman were 
allowed by the enquiry otlicer. All documents sought 
for by fun were produced and sufficient opportunity 
was auorded by the enquiry ohicer to puiforward 
contentions of the workman. On ihe Side ot ihe man¬ 
agement and the workman witnesses were examined. 
Tne workman did not give evidence. On the request 
ot the workman the enquiry orncer conducted the ins¬ 
pection ot lactory premises m ihe presence of ffie 
workman and his co-worker. The workman has filed 
a detaJed statement after conclusion of die enquiry 
proceedings. After consideration of evidence and 
other circumstances the enquiry officer found that Tie 
misconduct levelled against the workman weie estab¬ 
lished. A copy of the enquiry report was forwarded 
to the w'orkman calling for his objection. After con¬ 
sidering all the aspects the management accepted the 
report and ordered the punishment in question. There 
were instances of issuing chargesheet earlier also 
against the workman for committing misconducts and 
he is not having unblemished service of 12 years. 
The enquiry officer has conducted the domestic en¬ 
quiry in full compliance with and adherence to prin¬ 
ciples of natural justice and fair play. The findings 
of the enquiry officer are supported by legal, valid 
land cogent evidence which is not perverse. The 
charges levelled against the workman arc clear and 
specific and he has fully understood the charges which 
is evident from his explanation. He has fully parti¬ 
cipated in the enquiry, cross-examined the manage¬ 
ment witnesses, examined his witnesses, produced 
documents and was ably assisted by a co-worker. The 
enquiry officer has analysed the evidence properly. 
Witnesses who were physically present at the time of 
committing of the misconduct were examined in the 
enquiry and they clearly stated that the Workman was 
actually committed theft of the property. The find¬ 
ings of the enquiry officer are neither biased nor false 
as alleged. Neither the workman nor his co-worker 
raised any allegations against the enquiry officer or 
against the proceedings of the domestic enauiry at 
any time. He has not pointed out any v’olation of 
the principles of natural iustice bv the enauiry officer. 
The charges proved in the domestic enauiry are very 
serious and grave in nature particularly considering 
tire fact that workman was the security euarri of the 
company who himself committed theft of ffie valu¬ 
able property of the company, However taking a 


lenient view the management imposed a lesser pun¬ 
ishment avoiding the punishment of dismissal. His 
basic pay was protected and there was no monetary 
loss. The workman or the union is not entitled to 
get any relief in this reference. The punishment of 
demotion imposed by the management is legal, valid 
and sustainable in law and this Tribunal has no juris¬ 
diction to consider the legality of punishment of de¬ 
motion of Sec. 11-A of the Industrial Disputes Act 
('the Act’ for short) is not applicable to such punish¬ 
ment especially when it was awarded after conducting 
a proper and valid domestic enquiry. 

6. The validity of the domestic enquiry was ser¬ 
iously attacked by the workman and hence that point 
was considered as a preliminary issue. The enquiry 
officer was examined as MW1 and the enquiry file 
contacting chargesheet, explanation of the workman, 
enquiry proceedings, depositions of witnesses, docu¬ 
ments and findings of the enquiry officer, has been 
marked as Ext. Ml. The workman has not adduced 
any evidence. 

7. The workman has a contention that the charges 
levelled against him as per the chargesheet are vague 
and lack in material particulars. This point was con¬ 
sidered by the enquiry officer in detail and found that 
it is devoid of merit. On a reading of the charge 
she£l it is evident that the charges are specific and 
clear and there is no difficulty in understanding the 
charges. Farther the workman has given detailed 
explanation to the charge sheet which shows that he 
has fully understood the charges. It is also noticeable 
that he has participated in the enauirv throughout 
without boycotting on the ground that the charges 
are vnmie and he could not understand the same. He 
has also not pointed out here how the charges are 
vamie. In this state of affairs this contention of ffie 
workman is without force and liable to be rejected. 

8. in me claim statement med by me woikman 
bonne tins ruouuui il is sutieu mar me enquuy uas 
ix.cn couuuciea violating me piiucipres or namnu 
jusucc. it js eviaent irom the enquiry proceeamgs 
mat the workman participated in the enquiry through¬ 
out. along witn a co-worker, cross-examined all ihe 
management witnesses in lull, examined two witnes¬ 
ses on his side and filed a statement after the conclu¬ 
sion of the evidence. The documents requested by 
the workman were produced by the management m 
the enquiry. There is nothing to show that the work¬ 
man has raised any objection at any point of time 
during the enquiry regarding the procedure followed 
by the enquiry officer or against the enquiry officer. 
On the request of the workman the enquiry officer 
conducted spot inspection in the company in the pre¬ 
sence of the worker and his co-worker. It is thus 
clear the enquiry has been conducted fully in comp¬ 
liance with the principles of natural justice and the 
workman has been afforded sufficient and reasonable 
opportunity to establish his case. 

9. Now 7 the question is whether Ihe findings of the 
enquiry officer are supported by legal evidence and 
whether there is any perversity in the findin gs of (he 
enquiry officer. The main charge against the work¬ 
man is theft of a vellow metal rod from the company. 
The management has examined six witnesses to pr^ve 
the guilt. MW1 and MW2 are security guards like 
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apply. All materials which are logically 
piouative lor a prudent mind are perrais- 
siDle. There is no allergy to here say evi¬ 
dence provided it has reasonable nexus and 
credita baity.” 
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the workman and one of them belongs to the same 
tiaue union 01 tne worxman. lncse two sccur.iy 
gum us saw me worker coining insiae the picuuses, 
laxiug me roa and leavmg me place m a scooter, 
'iney nave suomiued reporr to the security lnspuc.or, 
I hete are absolutely no reasons to disbei.eve these 
two witnesses. Their evidence is supported by the 
evidence of other witnesses including the security 
inspector and plant Engineer who was exam ned as 
MW'6. The enquiry othcer visited the company pre¬ 
mises and assessed the possibility of the incident by 
inspecting the surroundings in the light of the con¬ 
tention of the workman that it was not possible to re¬ 
move the metal rod. The evidence of all the w t- 
nesses are separately discussed by the enquiry officer. 
It is clear from paragraphs 20 that the enquiry offi¬ 
cer lias fully analysed the evidence of all witnesses 
ex a nr ned on both sides and the statement filed by the 
workman after closing the evidence. It was come oat 
in evidence that though the workman was posted in 
Block 3, he was found loitering in other blocks where 
the metal rod is kept. He is not exoected to be in 
other Mocks. That noints needle of susnec : on on 
Mur The enanirv officer fullv appreciated ffie en¬ 
tire evidence and other circumstances and come to 
the conclusion flint the workman is fui’bv of the cHar- 
pes Ttio findinns of fhn enouirir nfflrrr tii-p f>UN, 
sunnorfed ?w h'tril evidence ap/1 hv no stretch of 
im-icingtion it can be held that the findings are per¬ 
verse. 

10. The workman contended before the enquiry 

officer that the charges against him are based on a 
case cooked up by security inspector Sri Appukkut- 
tan Nair on account of h ; s personal animosity and 
also is the result of a conspiracy among the two secu¬ 
rity Inspectors and two security guards examined in 
the enquiry. The enquiry officer has considered this 
contention ; n paras 21 and 22 and found tjiat those 
alienations arc baseless. It was found that the work¬ 
man has not raised anv such allegation in the expla¬ 
nation submitted bv him in answer to the charge 
rnemo arid no such questions Were asked to the secu¬ 
rity ineneefor and the secnr’tv Pinirric ri'iritiir their 
^rncc-f v T£ 1 rrMT*^tirvri such nllpofl+'onv: firj 

on afterthought to t'ccnTy 1 , fronl 
fh* rh?»rn*s Tlip, conclusions rc^nh^HI hy {fie effQUirV 
officer i<j fnllv correct ond sustainable. 

11. The enquiry officer in paras. 24 and 25 of 
h’s report has discussed the statement of the worker 
that there is no proof regarding the theft and no pos¬ 
sibility of such an incident in the surroundings of the 
company. The enauirv officer has conduced an ins¬ 
pection of the company prenrses in the presence of 
the workman and considered the above contentions 
of the worVman in the liofit of bis inspection. The 
enquiry officer found that the contention of the work¬ 
man is devoid of merit. 

12. The Supreme Court has considered ihe appli¬ 
cability of Indian Evidence Act and nature of evi¬ 
dence admiss'hle in a domesfie enquiry ; n the deci¬ 
sion m Sfntr of Rnryana v. Rattan Singh (1928 1 
LL.T 4M and held thus in para 4. 

“It is well settled that in a domestic enouirv + he 
Strict and sophisticated rules of evidence 
under the Indian Evidence Act may not 


The Supreme Court in Sri J. D. Jain v. The man¬ 
agement of State Bank of India (1982 1 LLJ 54) 
has pointed out m paia 9 that the examination of evi¬ 
dence in a domestic enquiry is not in the same way 
as the exanimation of evidence in a criminal prosecu¬ 
tion entailing conviction and sentence. It was held 
that in a domestic enquiry guilt need not be estab¬ 
lished beyond reasonable doubt, proof of misconduct 
may be sufficient. The High Court of Kerala consi¬ 
dered the scope of interference by the Labour Court 
in the findings of the enquiry officer in the decision 
in Cochin Shipyard Ltd., V. Labour Court, Ernaku- 
iam (1984 LAB T.C 2220). The court in para 23 
of the judgment stated that the question is whether 
the Labour Court had any reasons iustifving the up¬ 
setting of the comoloyer’s findine. Further held ’hat 
some reasons would not be sufficient and they must 
satisfy a more vigorous test of being cogent reasons 

in tbs fight of the above decisions also the findings 
of tne enquiry omcer m the case before me can oniy 
be ncki as proper, valid and supported by legal evi¬ 
dence. There are absolutely no reasons, particulaily 
cogent reasons as pointed out by the High Court of 
Kerala in the above decision, to interfere with the 
findings of the enquiry officer. 

13. In view of the above discussion, I hold that 
the domestic enquiry conducted by MW1 was fully 
in compliance with principles ot natural justice and 
the Uuauigs in the enquiry are proper, valid and 
supported by legal evidence. 

III. The question now remains for consideration 
is regarding the legality of punishment. As a matter 
of fact this Tribunal has no jurisdiction to consider 
the legality of punishment ot demotion as section 
11-A of the Act is not applicable to the punishment 
of demotion, especially when the punishment was 
awarded by the management after conducting a pro¬ 
per and valid domestic enquiry and on the basis of 
the findings of the enquiry. However I shall consi¬ 
der that aspect also. 

IV. The workman was the security guard of the 

company, Such an employee is supposed to see that 
the valuable properties of the company are properly 
guarded and protected. But here is a case where the 
security guard himself has committed the offence of 
theft of the company’s valuable property. The mis¬ 
conducts proved against the workman are very serious 
and grave warranting maximum punishment. It 
is not at all advisable to retain such an employee in 
service in as much as it involves loss of confidence. 
However according to the management taking a len¬ 
ient view the management has awarded a lesser 
punishment of demotion avoiding the punishment of 
dismissal. It is also not disputed that while imposing 
the punishment the management has protected the 
basic pnv of the workman and had taken care to see 
that he did not suffer monetary loss. Considering the 
seriousness and eravitv of the proved misconducts and 
other circumstances it can only be held that the 
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action of management in imposing the punishment of 
demotion on the workman is proper legal, proportion¬ 
ate and fully justified. There are no extenuating 
circumstances also warranting interference from this 
Tribunal. 

V. In the result, an award is passed holding that 
the action of Kerala Minerals Ltd., Chavara, in im¬ 
posing the punishment of demotion from the post of 
security guard to workman grade II w.e.f. 14-2-1996 
on Sri A. K. Aha mm ed Kunju is justified and the 
workman is therefore not entitled to any relief, 

C. N. SASIDHARAN, Industrial Tribunal 
APPENDIX 

Wl'ness examined on the side of the management 
MW 1. Sri A. N. Kuttan 

Document marked on the side of management 

Ext. Ml. Enquiry file containing chargesheet, 
enquiry proceedings, explanation of the 
workman, depositions of witnesses, docu¬ 
ments and findings of the enquiry officer. 
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trout o 1655 :—fruiu wftrftruu, 1947 
( 1947 9U 14) 9ft HTO 17 ft? VftTOTT ft, ft^Sfr 
u uyR fto pftrfftrpfr mfir sorujfiu (uftCT) % srapur- 
ftsr % mra fufiWf uk tauft? Tftsfuft % ftfrr, 
uuftsr ft fftfire ftfrfrfuu? ftro Jr ukrtfira uftruRW, 

■o 

vIht ft? fturc *ft swlft m 9R?ft ft, ft) ftmftu mwR 
9ft 31-7-98 uft utrt §*rr ur i 

[tiw ntr- 29012 / 34/9 6~ukoUR (frfuu) ] 

fttoiTfto tf*T¥, If 

New Delhi, tire 31st July, 1998 

S.O. 1655.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the In¬ 
dustrial Tribunal, Kota as shown in the Annexure, 
in the industrial dispute between the employers in 
relation to the management of M/s. Associated Stone 
Industries (Kota) and their workman, which was re¬ 
ceived by the Central Government on 31-7-1998, 

(No. L-29012/ 34/96~IR(Misc.)l 
B. M. DAVID, Desk Officer 

UUUSJ 

rUTUTtfRT, mTUTfwUU /ttfr° 

fifr9T WUU umfr? : affontTo (^TVjftrr) — 3/97 
finite ETTfaw : 3-1-97 

UUU : URU 6 TTTT, «TU WWT, Uf frvftt % 9Tfr9T 
ft° tr^f—2901 2/34/96—WTf 0*11170 (fftfUST) 
frufa? 14-10-96 

sftwtfw fwt ufufftuu, 1947 
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wurfft^ 5^ rmftfr rrru % fttm ulumT 
ohoth ruuuu 1 ^ fum i 

—4TT«ff STfftU? 

T)v( 

si^er, fio uftrfftftftu ktu (uftrr) tutor 

ukt 1 

—ufftusft fftufiru? 

»-ft UUft5T 9UTU 5ml, ETRotrUoftornTo 

uruf srfft^ 9ft ark Jr ufftfiftr •— 

5 ml it^ isfr(jsrfftur) 
ufftusft fftukrar 9 ft ftk It sriftfftfft:— 
sft srT7>trs- 0 smf uuwr/usrmu 
Pt•M filHfr 1-6-9 8 

ufsrfipftu 

urm trur, >sru ftmuu, uf frmfr gru firm 
fircsr afttfrfipfr fauru ufirfiruu, 1947 9ft sm 
10 ( 1 ) (u) % uuruu wr mTqrfOTrpjr 9 ft srfsr- 
fir&tfUTft rrf^fim firirr uut ft -— 

“wr swum 4 o kfir ^59^ 

( s fft3rr) firo, TnuuRmkf % buuju? uu str 
9twr «ft tptmfir? 'pr ururftu 9 ft 

ftum; fro 21-7-95 ft 9 u ft mum 9 Rft 9ft 

Tuki^t ftsr fift murmur ft ? ufr fit 
umfitpr 979997 fou mpftn 99 f9RR | ?" 

2- fftkr mTUTfaurru If mm |rft tt kr Tfrrr77 
fimu uut u tsiWRf Tt mfr fTfCRim 

arfiff <?w) ft 3fR Jr uufi-miA uturfru fru 

1 

3. 97 5RRq- fro 16-7-98 TJ 9Tf# 4JT gtfi 

wr fiuur «rr strt 5n«ff «rfirv tmmrfifir 
mu uu ufsr?m wfirfirfr mro n^-o uprf % gu- 
fiucT fRR BTUum trrgu 9R uu firifru fen fir; 

uegwr) % 555 uto munru # utw h 

#rr mrnfi mnFffiu ?rt uut ft, m: mett 
% UTSTR 9T UftlfiMu 9lt\fi fruT UT^' | SfifPTtrfr 

fifrfrtur afR Jr jRFsnp/jr5nmr/«ft uro^uo 5 ml 
mrfJ^rcr gtr frruJr w ft uu ft uWt 

ft mufrRRju mnffiu-qu uppr fom, m: < m^f t 
rurftr ft rft 9 tttr buu ufiuftur 97 fftur mp 1 

4, TOprpT tmsfrft-9W 9ft 95fr 9ft TOT 
^TTTn U now TUT UUT ft) ftfift 9?ft ft U#T ^TUT 
fftw frUT I W mnftft % UUUR UTftf Rfipu 
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Mettur Chemicals & Industrial Anna Workers 
Union, 


’niqnpH^ % srf^msfV ft ^ mu qqviff 1 ftfe/roro 
% flrl'lT if1 8,000 WTO AV TTfft 'jffTO fAtT- 
fAff 18-5-98 5TTOT pYto TOTOTO f4TOT 3flT *PT tETOlft 
TOTTOTO Atf Ffq - TfffT faffT | 

qu’s-Oii-’T'^ qn" TOTOTfu^ntj 3 pt At f^ ■ 1 

tott At Am tAt % fetr ft mro Arm £ sfnror 
mmYft-m At toAPp firm *tot i Am to &r mnVr- 
TO ft TOTTO 7?ft I m". UTOfTtTOT TOTOYft-TO % 
niuit to srftrfmw ?ftr toto uiftro fw 5rm I 
fsrcraft fftqmffPTO torto At mft TOrnronft 

IYtototot mft 1 

mrofar totto mff, totothttt 

fff fafftY, 31 ^Tlf, 1998 

=fro arfo 1656 .—sfaYfw fromt arfurfroro, 19-17 
(1947 to 14 ) AY trot 17 A ^totot A ftnfftr 
ftoto <f fa^ror nu TOrrfArtfr *f4?rrr firo A smu- 
tos A utoa famrof Ak tot% totorY A Art, 
TOj*rm A frofT^r sVtfror from A ^Yrftfw arf*r- 
qtror, toutt % qw At STOfror totoY % At AARt 
TOTO7 At 31-7-98 At 5)TOT JTO *)T I 

[ft° 05 - 29011 / 3 /90“3rrf°3rR> (f*rfw) ] 
afto ^o ifanr, li^fr arfspFrfl' 

New Delhi, the 3 1st July, 1998 

S.O. 1656,—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Industrial Tribunal, Madras as shown in the Annex- 
ure, in the industrial dispute btween the employers 
in relation to the management of Chemicals and 
Plastics India Ltd., and their workman, which was 
received by the Central Government on 31-7-98. 

[No. L-29011 |3|90-IR(Misc.)] 
B. M. DAVID, Desk Officer 

BEFORE THE INDUSTRIAL TRIBUNAL, 
TAMTL NADU MADRAS 

Tuesday, the 12th day of May, 1998 
PRESENT : 

Thiru S. Ashok Kumar, M.Sc., B.L., Industrial 
Tribunal. 

INDUSTRIAL DISPUTE NO. 52 OF 1992 

(In the matter of the dispute for adjudication under 
Section 10(14(d) of the Industrial Disputes Act, 1947 
between the Workmen and the Management of Mettur 
Chemical pnd Industrial Corporation Ltd., Mettur 
Dam). 

The workmen represented by 

The Secretary, 

2144GI/98—4 


At. P.O, Sowdhapuram, Via Pallipolayam, 
Erode Tamil Nadu-638008. 

AND 

The Management of 

Chemicals and Plastics Indio Ltd., 

Mettur Dam, Salem District. 

(Substituted as per Order of this Tribunal 
in Mis. Appn. No. 205/93, dated 3-12-93). 

REFERENCE : 

Order No. L-2901 l/3/90-IR(Misc.), Ministry of 
Labour, dated 16 6-92, Govt, of India, New Delhi. 

This dispute ;s coming on for final hearing on Tues¬ 
day, the 17th day of February 1998, upon persuing 
the reference, claim counter and all other connected 
materials on record and upon hearing the arguments 
cf Tliiiu S. Ayyadurai, Advocate appearing for the 
petitioner and of Thiru T. S. Gopalan, Advocate ap¬ 
pearing for the management, and this dispute having 
stood over till this day of consideration, this Tribunal 
made the following : — 

AWARD 

This reference has been made for adjudication of 
the following issue : 

“Whether the action of the manageemnt of M/s. 
Mettur Chemical and Industrial Corporation 
Ltd., Mettur Dam, Salem Dist., Tamil 
Nadu in retrenching S|Shri S. Raja Mani- 
ckarn, K. Natesan, M. Perumal, N. Karup- 
pannan, P. Loganathan and K. Raju, Casual 
Labours in violation of Section 25-N of the 
Industrial Disputes Act, 1947 is justified ? 
If not, to what relief these workmen are en¬ 
titled ?” 

(2) On services of notices both the petitioner 
and the respondent appeared before this Tribunal and 
filed their claim and' counter statement respectively. 

3. The main averments found in the claim state¬ 
ment filed by the petitioner-union arc as follows.—. 

The respondent Mettur Chemical and Industrial Cor¬ 
poration Ltd., now taken over and managed by the 
management of Chemicals and Plastics India Ltd., 
is manufacturing chemicals such as bleaching powder. 
Caustic Soda, Rayon grade caustic soda etc’. The basic 
raw materials required for manufacturing the chemi¬ 
cals are the lime stones. The respondent owned a 
stone mine at Sowdhapuram. Totally about 175 
workmen were employed in the lime stone mine out 
of which about 50 were contract workmen. About 
1300 employees were employed by the Chemical 
factory. 22 workmen of the mines were orally ter¬ 
minated on 10-8-1988. These workmen had put in 
service ranging from 3 to 5 years continuously. The 
alleged reason for termination was that there were 
accumulation of chemicals manufactured in the Chemi¬ 
cal Factory and that therefore the raw materials i.c., 
lime stones were not necessary to the extent required 
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as before, but it was totally baseless. The fallsity of 
the respondent's allegation could be seen from the 
fact that the Chemical Factory did not resort to lay 
off or retrenchment of workmen. The 22 workmen who 
were orally terminated on 10-8-1988, were doing the 
same work as that of contract workmen. The respon¬ 
dent’s intention was to engage the contract work¬ 
men for lesser wages instead of regular workmen. A 
letter dated 16-8-1988 was written by the petitioner- 
union to the respondent management demanding 
employment to the 22 workmen. When no reply was 
received from the respondent, an Industrial dispute 
was raised by the petitioner union before the Asst. 
Labour Commissioner, conciliation at Madras, vide 
letter dt. 5-9-1988. Conciliation proceedings were 
initiated by the Asst. Labour Commissioner. When 
the conciliation was pending, a notice dt. 2-11-1988 
was issued by the respondent management, purporting 
to be 3 months notice contemplated under Sec. 25(N) 
of the I.D. Act, stating that they proposed to retrench 
22 workmen from 2-2-1989. The said notice dated 
2-11-1988 was ridiculous, because when the notice 
dated 2-1 -1988 wasi received by the petitioner-union, 
none of the 22 workmen were in service. The services 
of the workmen were terminated from 10-8-1988 on¬ 
wards, they were not in service and no salary was 
paid. Issuing 3 months notice after terminating the 
service of the workmen was illegal, and in violation 
of Sec, 25(N)(i)(a) of the I.D. Act. The notice dated 
2-11-1988 was issued prior to getting permission from 
the authority concerned for retrenchment as contemp¬ 
lated' under Sec. 25(N) of the I.D. Act. Issuing 3 
months notice prior to getting permission from the 
authority concerned for retrenchment was in violation 
of Sec. 25(N)(1) of the I.D. Act. After notice dated 
2-11-1988, the workmen were served with a copy of 
the application dt. 9-11-88 on 12-11-1988, Appli¬ 
cation was addressed t 0 the Govt, of India seeking per¬ 
mission to retrench 22 workmen. It was also stated 
that out of 22 workmen 16 have already settled. The 
workmen were pressurised by the manacement to settle 
their, account by accepting a piiltry compensation and 
16 workmen succumbed to such pressure. Government 
of Tndia by its letter dt. 24-1-1989 intimated the 
union to appear on 2-3-1989 at New Delhi for hear¬ 
ing on the application filed bv the respondent. Hear¬ 
ing was adjourned to 6-3-1989 at the leanest of the 
union. Deailed conuter was filed on 6-3-1989 by the 
union explaining illegal action of the respondent. 
While the workmen were awaiting the orders from the 
Government on the application filed bv the 1st res¬ 
pondent under Sec. 25fN) of the T.D. Act. an order 
dated 14-3-1989 was issued bv the respondent bv in¬ 
voking the deeming provision of Sec. 25{N) of the 
I.D. Act. stating that since the Government faded 
to decide their application within 60 davs of the fifing 
of the anpfieation the. aonk'ntion was deemed to have 
been allowed as per Sec. 25(N) (11 fa 1 of the T.D. Act, 
bv giving 3 months notice on 2-11-1.988, A cheoue 
was also attached with the termination orders dt, 
14-3-1989 for retrenchment compensation as 
well ns the wages for the period from 
10-8-1988 to 14-3-1989. The action of the respon¬ 
dent in terminating the services, of the workmen bv 
fin order dated 14-3-1989 in violation of Sec. 25tN) 


of the I.D. Act. Section 25(N)(lKa) of the I.D. 
Act, contemplates obtaining prior permission of the 
Government for retrenchment as a condition prece¬ 
dent to retrench the workmen and not approval after 
retrenchment. The respondent before obtaining 
permission from the Government and in¬ 
fact even before filing the application for permission 
from the Govt, for retrenchment terminated the ser¬ 
vices of the workman from 10-8-1988 and the termi¬ 
nation is nonest and illegal. The application filed 
by the respondent seeking permission to retrench 
workmen after terminating their services is not in 
accordance with Sec. 25(N) of the I.D. Act, and 
therefore it has to be treated that the Management 
has not filed an application for retrenchment and the 
retrenchment is illegal and void. Retrenching work¬ 
men from 10-8-1988, onwards even before filing 
an application under Sec. 25 ( N ) of the I.D. Act, 
before the Government is violative of Sec. 25(N) of 
the I.D, Act. The termination is void and retrench¬ 
ment is illegal and the permission for retrenchment 
has not been obtained as per Sec. 25(N){7) of the 
I.D. Act. The action of the respondent in termina¬ 
ting the services of these workmen before filing an 
application under Sec. 25(N) of the I.D. Act seeking 
permission from the Govt, for retrenchment is 
opposed to the decision of the Hon’ble High Court 
of Madras in W.P No. 3192/78. The action of the 
respondent issuing 3 months notice on 2-11-1988 to 
the workmen after retrenching them on 10-8-1988 is 
opposed to Sec. 25(N>(1) of the I.D. Act. Three 
months notice should be given only after obtaining 
permission from the competent authority under Sec. 
25(N) and that notice should have been served while 
in service. In the case of the workmen concerned, 
the respondent has not done the same. The respon¬ 
dent has contravened Sec. 25fN¥D of the T.D. Act. 
The workmen were retrenched firstly on 10-8-1988. 
After termination of their services. 3 months notice 
was given by the respondent on 2-11-98 stating that 
P r °P° se t0 terminate the service from 
2-2-1989 onwards. Then again the respondent ter¬ 
minated the services of these workmen by notice 
dated 14-3-1989 and giving wages for 10-8-1988 fo 
14-3-1989. The workmen were not even paid their 
wages during the period between 10-8-1988 and 
14-3-1989. Paving wages suhsecuientty for the 
period from 10-8-1988 to 14-3-1989 would not 
cure the incurable defects committed by contravening 
Ses. 25660 of the I.D. Act. If the respondent wants 
to retrench these workmen legally, firstly the work¬ 
men should he reinstated in service bv seltfiig aside 
the. order of termination on 10-8-1988 and a fresh 
application should be filed by the management under 
Sec. 25(N) of the I.D. Act. The action of the res¬ 
pondent also amounts to malafide since an order 
dated 14-3-1989 was issued hv the respondent when 
the application for retrenchment was pending before 
the Government. The action of the respondent in 
terminating the workmen, when the conciliation pro¬ 
ceeding was still pending is malafide Since no appli¬ 
cation under Sac. 25fN> of the T.D. Act, had been 
validly filed before retrenching their workmen, the 
retrenchment should be treated as illegal as per See, 
25 (N) (7) of the I.D, Act. There was no fustificafioft 
for the retrenchment of the workmen concerned. 
When the management could keen the contract, wor¬ 
kers in employment there was no reason for retrench- 
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merit of the concerned workmen. The real reason 
for the retrenchment of the workmen concerned was 
to avoid the claim for confirmation since they had 
completed more than 480 days of continuous ser¬ 
vice, The retrenchment of the workmen concerned 
by the respondent is malafide, illegal and unjust. The 
workmen have been suffering a lot since the date of 
the illegal termination of their services and their 
efforts to get employment elsewhere were of no avail. 
If the illegal order of retrenchment is not set aside 
and the workmen concerned are not reinstated, they 
will be put to great' loss and sufferings. The petitioner 
prays to pass award holding non-employment of the 
workmen concerned mentioned in the order of refe¬ 
rence dated 16-6-1992 as not justified and direct the 
respondent to reinstate the workmen concerned in 
service with continuity of service, backwages atten¬ 
dant benefits and cost. 

4. The main averments found in the counter state¬ 
ment filed by the respondent are as follows : 

The respondent was having two factories at Mettur 
for manufacture of Caustic soda. In the year 1989, 
the respondent got merged with Chemicals and 
Plastics Ltd., As such the two plants of the respon¬ 
dent now belong to Chemicals and Plastics India Ltd., 
and hence the Mettur Chemical and Industrial Corpo¬ 
ration Ltd., and the Chemicals and Plastics India 
Limited shall be collectively referred to as the 
respondent. One of the bye-products of Caustic soda 
was chlorine. In view of the availability of Chlorine, 
the said company also used to manufacture other bye- 
products including Stable Bleaching Powder. The 
primary raw material for the manufacture of Stable 
Bleaching Powder is calcined lime stone. A small 
quantity of lime stone was also used for treating the 
effluents of Caustic soda plant. In order to meet its 
requirement of calcined lime stone,, the said com¬ 
pany put up a Calcination unit at Sankari and also 
took on lease a lime stone mine at Sowdhapuram. 
Idle Sowdhapuram mines was taken on lease for a 
period of 20 years which was due to expire on 1998. 
With the constant mining operations for more than 
20 years, the removal of overburdens involves higher 
amount of expenses thereby pushing up the cost of 
lime stone and there is constant decline in the output 
of lime stone raised. There was a decline in the 
demand for Stable Bleaching Powder, and the cost 
of manufacture of bleaching powder became un- 
viable, could be seen from the following figures : 

Year Production of lime stone 

1986- 87 22481 MT 

1987- 88 19291 MT 

1988- 89 (Upto January) 10295 MT 

The average monthly production of Stable Bleaching 
Powder was also going down, could be seen from 
the following figures : 

Year Av. Production/Month 

1986- 87 668.58 MT 

1987- 88 55742 MT 

1988- 89 (Upto January) 366.43 MT 


In Sowdhapuram Mines, the raising of lime stone and 
the work connected therewith were attended to by the 
permanent workmen. The respondent also used to 
engage casual workmen primarily for the aforesaid 
work, gardening and grading of lime stone meant for 
despatch. These casual workmen were kept as a dis¬ 
tinct category & in view of the nature of engagement 
they were treated differently from the permanent 
workmen. As the viability of the mining operations 
was continuously getting eroded, it was decided by 
the respondent, to curtail its activities in the Sowd¬ 
hapuram Mines and also ultimately disband the entire 
labour force. In the first instance, the respondent 
stopped engagement of 22 casual workmen from 
10-8-1988. As industrial dispute was raised regard¬ 
ing the stoppage of the 22 casual workmen and it was 
urged on behalf of the 22 casual workmen that their 
non-engagement would amount to retrenchment, that 
the Sowdhapuram Mines was covered by Chapter 
V-B of the I.D. Act and the retrenchment was bad 
as no permission was taken under Sec. 25-N of the 
I.D. Act. The respondent was advised to treat the 
22 casual workmen as continuing in employment even 
after 10-8-1988 and make an application for retrench¬ 
ment under Sec. 25N of the I.D. Act, offering them 
notice pay and compensation. On 2-11-1988, notice 
was served by the respondent on all 22 casual work¬ 
men that they were going to be retrenched from 
2-2-1989 and their dues will be settled. On 
4-11-1988 16 out of 22 casual workmen came for¬ 
ward to receive their wages from 10-8-1988 and 
also the ad hoc amount offered by the respondent 
and leave the services on voluntary basis. On. that 
basis, on 4-11-1988, settlements were concluded 
with the 16 out of 22 workmen under Sec. 18(1) of 
the I.D, Act, and their dues were settled. Arrears of 
wages was not received by the other 6 workmen. 
Notice was put up on 27-2-1989 informing that the 
6 casual workmen had not turned up to receive their 
wages for August, September, October, November 
and December 1988 and January 1989 and work¬ 
men were advised to receive the wages at any time 
front the Mines office. Retrenchment application pre¬ 
ferred by the respondent was taken on file on 
9-1-1989. Sec. 25-N of the I.D. Act, requires the 
Specified authority to dispose of the application 
either refusing or granting permission within 60 days 
from the date of application and if it is not disposed 
within 60 days, the permission applied for shall be 
deemed to have been granted on the expiry of 60 
days. The application for retrenchment was taken 
up for enquiry on 6-3-1989. As the application was 
taken on file on 9-1-1989, the application should 
have been disposed of on or before 9/10-3-1989. No 
orders were received either granting or refusing per¬ 
mission till 14-3-1989. Hence in term of Sec. 25-N(4) 
of the I.D. Act, the respondent proceeded on the 
footing that the permission was granted. On 
14-3-1989 orders of retrenchment were issued by 
the respondent retrenching 6 workmen from service 
offering them arrears of wages from 10-8-1988 to 
14-3-1989 as well as retrenchment compensation and 
notice pay. The retrenchment is perfectly valid and 
justified and the same is not liable to be interferred 
with. Except stable bleaching powder, the other 
products manufactured by the respondent do not 
require lime stone. It is denied that in the lime stone 
mines, 175 workmen were employed, and that there 
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were 50 contract workmen. It is denied that the 
strength of workmen in the two caustic soda plants 
was 1300. The stable bleaching powder was only a 
by-product and owing to the fall in the production 
of bleaching powder, there was surplusage in the 
Mettur plant which was removed by voluntary re¬ 
tirement scheme in 1989 under which 173 workmen 
left the service of the respondent. Voluntary retire¬ 
ment scheme was also put up in the Sowdhapuram 
Mines under which 63 workmen left the services. 
Even in the retrenchment application made on 
2-11-1988 it was indicated by the respondent that 
the prospect of manufacture of bleaching powder was 
bleak. The manufacture of bleaching powder was 
totally stopped from June 1992. It is denied that the 
retrenchment of 6 casual workmen was resorted to 
with the intention of getting the work done by con¬ 
tract labour on low wages. Stoppage of the 6 casual 
workmen on 10-8-1988 is no longer an issue as all 
the 22 casual workmen who were stopped on 
10-8-1988 including the 6 casual workmen were 
treated as continuing in employment and they were 
paid wages even after 10-8-1988. On 2-11-1988, 
respondent applied for permission under Sec. 25-N of 
the I.D. Act, for retrenchment of the 22 casual 
workmen including the 6 casual workmen involved 
in the present dispute. When the application was 
made all the 22 workmen were treated as continuing 
in employment and it is denied that they were not 
in the employment of the respondent on the date of 
the application for retrenchment. While 3 months 
notice for retrenchment has to be given, the retrench¬ 
ment cannot be effected without permission. Hence 
on 2-11-1988, notice proposing retrenchment was 
issued to all the concerned casual workmen and 
retrenchment was effected on 14-3-1989 when the 
permission was deemed to have been granted. 16 out 
of the 22 workmen had voluntarily settled their 
claims and it is denied that they were pressurised to 
enter into a settlement. The respondent was not 
served with a copy of the counter statement said to 
hav e been filed by the petitioner before Government 
of India, Respondent was justified in terminating 
the services of the 6 casual workmen by the order 
dated 14-3-1989 and there is no question of violation 
of Sec. 25-N of the I.D. Act. The rcfrence to the 
alleged retrenchment on 10-8-1988 is wholly irrele¬ 
vant as the retrenchment is the one effected on 
14-3-1989. Concerned 6 casual workmen have re¬ 
ceived not only notice pay and compensation but 
also their arrears of wages from 10-8-1988 to 
14-3-1989 and hence the termination cannot be said 
as illegal. In as much as the petitioners were treated 
Us continuing in employment and were paid 
wages from 10-8-1988 to 14-3-1989, it is 
no longer open to them to challenge 
the validity of the purported termination 
on 10-8-1988. The legal consequences of tire pur¬ 
ported termination on 10-8-1988 for violation of Sec. 
25-N of the I.D. Act, would be that the workmen 
were entitled to wages and they have been paid such 
wages. The petitioners contention that 3 months 
notice should have been given after getting the per¬ 
mission is not tenable. Application for retrenchment 
was submitted on 2-11-1988 reckoning 3 months 
notice as from that date. The workmen were infor¬ 
med that the proposed retrenchment would take effect 
from 2-2-1989. However, as the application for ret¬ 


renchment was taken on file only on 9-1-1989 and 
as the 60 days period had expired on 9-3-1989. the 
order of retrenchment was issued on 14-3-1989. 
Though the notice for retrenchment was given on 
2-11-1988, as the permission was deemed to have 
been granted only on 9-3-1989, the retrenchment 
could not be effected earlier than 9-3-1989 by the 
respondent and the retrenchment was bad is denied. 
It is denied that the retrenchment was made malaflde. 
The application for retrenchment made on 2-11-1988 
was perfectly valid, and when permission was deemed 
to have been granted on 9-3-1989, there was no legal 
impediment for the respondent to effect retrenchment 
on 14-3-1989, the retrenchment has been accepted by 
16 out of the 22 workmen, it is needlessly pursued by 
the petitioner-union. The retrenchment of the 6 
casual workman is fully justified. The respondent 
prays to pass an award upholding the retrenchment 
of the 6 workmen and reject the claim of the 
petitioner, 

5. On bealf of the petitioner, WW1 and WW2 were 
examined and Exs. W-l to W-16 have been marked. 
On behalf of the respondent, MW1 and MW2 were 
examined and Exs. M.l to M.21 have been marked. 

6. The Point for our consideration is : Whether the 
action of the manageemnt of M/s, Mettur Chemical 
and Industrial Corporation Ltd., Mettur Dam, Salem 
Dist. Tamilnadu in retrenching S/Shri S. Raja Manic- 
kam, K. Natesan, M. Peruaml, N. Karuppannan. 
P, Loganathan and K. Raju, Casual labourers in vio¬ 
lation of Section 25-N of the Industrial Disutes Act, 
1947 is justified ? If not, to what relief, these work¬ 
men arc entitled ?” 

7. The Point : The respondent is having two facto¬ 
ries at Mettur for manufacture of Caustic soda, One 
of the by-products of caustic soda is chlorine. The res¬ 
pondent was also manufacturing stable bleaching pow¬ 
der for which the primary raw material is calcine lime 
stone, To meet its requirements, of calcine lime 
stone, the respondent took on lease a lime stone mine 
at Sowdhapuram for a period of 20 years which will 
expire on 1998. The respondent had regular work¬ 
man/casual workman and contract workmen in the 
Sowdhapuram mines. According to the respondent, 
since the viability of miningn operations was conti¬ 
nuously getting eroded and respondent wanted to 
temporarily suspend static bleaching powder manu¬ 
facture and for other reasons decided to curtail is acti¬ 
vities in the Sowdhapuram mines and also ultimately 
disband the entire labour force. In the first instance, 
the respondent stopped engagement of 22 casual work¬ 
men from 10-8-1988 against which a dispute was 
raised on the ground that the non-engagement would 
amount to retrenchment since Sowdhapuram Mines 
was covered by Chapter VB of the I.D. Act, and ret¬ 
renchment was had as no permission was taken under 
Sec. 25-N of the I.D. Act, On 2-11-1988 notice was 
served by the respondent on all the 22 casual work¬ 
men that they were going to be retrenched from 
2-2-1989. The individual notice sent to the six work¬ 
men concerned in the dispute and acknowledgement 
sent by the workmen are Ex. M. 1/series, marked 
alcngwith the application dated 9-11-1988 sent by 
the respondent management to the Secretary to the 
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Government of India, Ministry of Labour, as an 
application/permission for retrenchment u/s. 25N of 
the I.D. Act. On 4-114988, out of 22 casual work¬ 
men who were served notice, 16 of them received 
their wages from 10-8-1988 and also the adhoc amount 
offered by the respondent and left the services of the 
respondent on voluntary basis. The list of employees 
who had accepted the exgratia amount as per the 
settlement u|s. 18(1) of the I.D. Act, with the mana¬ 
gement on 4-11-1988 and copy of such settlements are 
Ex, M.4- The six workmen concerned with this In¬ 
dustrial dispute did not accept the offer of ex-gratia 
by the management and they did not receive their 
wages for August to December 88 and January 1989. 
Meanwhile on 9-11-1988, the respondent manage¬ 
ment sent Ex. M.l application for permission for ret¬ 
renchment required u/s. 25-N of the I.D. Act, to the 
Secretary to Government of India, Ministry of Labour. 
The said application was returned by the Government 
of India by a letter dated 28-11-88 requiring certain 
clarifications. The said letter is Ex'. M.2. The respon¬ 
dent sent necessary clarifications on 5-1-1989 with en¬ 
closures including a settlement between the manage¬ 
ment and the 16 workmen who have accepted ex- 
gratia and entered into a settlement with the manage¬ 
ment u/s. 18(1) of the I.D. Act- The said letter with 
enclosures is Ex. M.3. The receipt of this applica¬ 
tion by the Govt, of India for the purpose of 25-N(4) 
of the I.D. Act was noted as 9-14989 as per the 
letter dated 16-1-1989 sent by the Government of 
India to the respondent, The Govt, of India had sent 
a letter dated 24-1-1989 for a meeting to beheld at 
Delhi on 2-3-1989 regarding permission for retrench¬ 
ment of workers u/s, 25N. While so, on 27-2-1989 
the respondent management sent a notice to all the 
six workmen concerned in this dispute advising them 
,to receive their wages for the months of August to De¬ 
cember 1988 and January 1989 and copy of the said 
notice is Ex, M.7. By a letter dated 2-3-1989 mark¬ 
ed as Ex, M.8, the union requested the management 
to give employment to the six workmen and inform 
that they will not receive the salary since the conci¬ 
liation regarding non-employment is pending. The 
reply sent by the respondent management to the peti¬ 
tioner union’s Ex 1 . M.8 letter is Ex. M.9 wherein apart 
from refuting the allegations of the petitioner union, 
the respondent has mentioned that the application for 
retrenchment is pending with the Government of 
India, and therefore, the salary is offered to the 6 
workmen concerned in the dispute. Thereafter on 
14-3-1989 respondent management has issued a new 
notice to the concerned six workmen mentioning that 
since no order was passed by the Govt, of India re¬ 
garding permission to retrench, the workmen it should 
be deemed that permissionn has been granted to the 
management u/s. 25(NX4) of the I.D, Act and there¬ 
fore, each workmen was offered retrenchment compen¬ 
sation at the rate of 15 days salary for each comp¬ 
leted year of service and salary from August 1988 to 
14-3-1989. The copy of individual notice is Ex. 
M.10. The petitioner union filed W.P. No. 4519/89 
before the Hon’ble High Court, Madras praying for 
a declaration that the permission deemed to have 
been granted by the Government of India for the ret¬ 
renchment as mentioned by the managiement, is illegal 
and unjust ar.cl to provide work to the said workman. 


The Hon'ble High Court was pleased to dispose of the 
main writ petition by consent as agreed by all parties 
that the declaration prayed for in the writ petition need 
not be granted but with a direction to pay retrench¬ 
ment compensation to the six workmen mentioned in 
the writ petition without prejudice to the rights avail¬ 
able to them under the I.D. Act, and also with direc¬ 
tion to the Assistant Labour Commissioner to comp¬ 
lete the conciliation proceedings within a period of 2 
months. Copy of the order of Hon’ble High Court is 
Ex. M.ll. The individual noiice to each workmen 
enclosing a cheque for the amount due to each work¬ 
men and also acknowledgement signed by each work¬ 
man axe Ex 1 . M.12/series. On 19-1-1990, the Asst. 
Labour Commissioner, Madras has sent a failure of 
conciliation report to the Government which is mark¬ 
ed as Ex. M-13, The statement showing details of ex- 
gratia by the management and amount so far received 
by six casual workers is Ex, M.l4. The letter dated 
20-12-1989 sent by the petitioner-union regarding 
bonus for the mine workers for the year 1988-89 and 
also to consider th^ six casual workers in Ex. M.15. 
The notice dated 10-7-1994 offering voluntary retire¬ 
ment scheme by the respondent management to its 
workers is Ex. M-16. Another notice dated 10-7-94 
offering special gratuity payment in addition to the 
amount payable under the payment of Graduity Act, 
1972 to employees is Ex. M.17. The permission 
granted by the Government of India to the respondent 
management for closure of Sowdhapuram Lime Stones 
Mines is Ex. M.l8. The closure notice dated 
44 14 994 issued by the respondent management dec¬ 
laring that the Sowdhyparam Lime Stone Mines will be 
closed with effect from 7-12-1994 and the individual 
letters retrenching the workers from 7-12-94 is Ex. 
M.l9. Thereupon the petitioner union filed W.P. 
18719/94 praying the Hon'ble High Court jto pass 
an order of Interim Injuction restraining the manage¬ 
ment from denying employment to the workmen and 
also to stay the order of the Government of India, 
Ministry of Labour granting permission to close the 
establishment. The Hon’ble High Court has passed 
the following order : 

“After giving my careful consideration to the 
rival sumbissions based on the decisions 
cited by both the parties, I must say that 
the impugned order is laconic and the first 
respondent could have given proper reasons 
for coming to the conclusion that the Sow- 
dapuram Mines are liable to be closed. The 
necessary Considerations which should go 
into an order of this nature, have not been 
made apparent in the impugned order. But 
on this ground is it proper to set aside the 
order and ignore the evidence adduced by 
the Company necessitating the closure of 
the mines 7 In June 1992 itself the manu¬ 
facturing of bleaching powder was stopped. 
Therefore, there was no requirement of 
lime stone for the manufacture of bleach¬ 
ing powder.Thereafter, burnt lime was only 
used for the limited purpose of making 
bleaching-liquor. Even for this they have 
adoDted an alternative technology for killing 
sniff chlorine by the use of Sodium".Hydro- 
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chloride. The conntention that the installa¬ 
tion of new process is to commence from 
January 1995 has not been disputed by the 
petitioner-union. If that is so, the mining 
of lime-stone becomes practically useless to 
the Company and is totally redundant for 
melting any requirement of the company. 
In my opinion, this aspect of the case is one 
of the most crucial circumstances to be 
taken into consideration while passing 
orders in an application seeking permission 
to close down the mines. The argument of 
Mr. Prasad in doing so, the Company can¬ 
not ignore the lives and livelihood of the 
workmen is a little exaggerated because the 
Company had been offering a scheme of 
Voluntary Retirement under which three 
months salary for each year of service was 
being offered.A perusal of the settlement 
arrived at between the 52 workmen, after 
filing the writ petition, shows that they have 
received amounts ranging between 
Rs. 1,45,000 to Rs. 2,35,000. In as much 
as the entire activity in the mine has come 
to a stop, and the Company has no inten¬ 
tion of reviving the mining operations, I am 
of the opinion that the balance of 
convenience is not in favour of the peti¬ 
tioner-union, by the grant of injunction. 
On the other hand, taking a pragmatic 
approach to the issue, I am of the opinion 
that is only 22 workmen who should be 
satisfied. Pending final adjudication of the 
matter if the interest of the 22 workmen 
are taken care of the petitioner-union 
cannot have any grievance. In this view 
of the matter, I dismiss the application, for 
injunction and the application for the stay 
subject to the condition that the second 
respondent company shall pay the 22 work¬ 
men who have not accepted the Voluntary 
Retirement Scheme, 75 per cent of the last? 
drawn wages till the disposal of the Writ! 
petition. It is equally open to the 22 work¬ 
men if they so desire to negotiate and 
accept the the voluntary retirement.” 

Ex. M.21 is the letter of the Govt, of India, 
Minis try of Mines, dated 19-12-1995 permitting the 
respondent under Rule 23(4) of Mineral Considera¬ 
tion and Development Rules 1988 to abandon the 
Sowdhapuram lime stone mines. 

8. Ex. W-l is the letter dated 20-2-1989 sent by 
the respondent management to the Assistant Com¬ 
missioner of Labour regarding the retrenchment of 
six casual workmen out of 22 casual workmen who 
were proposed to be retrenched and requesting the 
conciliation to be restricted to six casual workmen 
only. Ex. W-20 is the letter of union dated 6-3-1989 
requesting the Ministry of Labour not to grant per¬ 
mission for retrenchment of the workmen and to 
order the management to reinstate the 22 workmen. 
Ex. W-3 is a notice to one of the 6 workmen by name 
Natesan which is a copy already marked as Ex. M-10. 
Ex. W-4 is copy of order of Hon’ble High Court, is 
another copy of Ex. M-ll. Ex. W-5 to W-8 are 
notices sent to workmen which have been already 
marked as Ex. M-12 series. Ex. W-9 conciliation 


failure report is already marked as Ex. M-13. The 
union’s letter dated 1-2-1989 to the Manager of the 
Mines, requesting to reinstate 22 workers and lor 
other demands is Ex, W-10, Ex, W-ll is another 
copy of Ex, M-8. Ex. W-2 is letter dated 14-3-1989 
issued by the union to the Assistant Labour Com¬ 
missioner regarding introduction of machines for the 
removal of earth during the pendency of conciliation 
regarding the 22 workmen. Ex. W-l 3 is another letter 
sent by the Union to the General Manager of the 
respondent on 16-8-1989 regaiding the purchase of 
lime stone and also non-employment of 22 workmen. 
Ex, W-l4 is the reply sent by the management to the 
Union to the above letter. W-l 5 is the rejoinder sent 
by the union to W-l4 letter. Ex. W-l6 is the letter 
sent by the management to the union regarding the 
retrenchment of 6 casual workmen and payment of 
goodwill incentive to them. 

9. The contention of the petitioner-union is that 
the management resorted to retrenchment of these 
workmen without getting necessary permission ic- 
quired under Sec. 25-N of the l.D, Act and though 
there was opportunities available to engage these 
workmen, the management has resorted to retrench 
them without sufficient cause. The contention of the 
respondent management is that due to competition, 
more expenses in procuring lime stone by engaging 
labourers and also due to continuous increase in the 
cost of production etc. the management had to re¬ 
trench the workmen and also made offers by intro- - 
ducing voluntary retirement scheme and also special 
gratuity payment in addition to the amount payable 
under the Payment of Gratuity Act towards rehabili¬ 
tation of employees opting to retire voluntarily and 
also the management had no other option to close 
down the Sowdhapuram Mines itself, after getting 
necessary permission from the Government of India. 
It is true that initially these six workmen were stopped 
from work, by an oral order dated 10-8-1988. The 
oral termination order terminating these six workmen 
is noii-est because no prior permission was obtained 
from the Government as required u/s. 25-N of the 
l.D. Act. Therefore, the management has offered 
salary to the 6 workmen w.e.f. 10-8-1988. Though 
they were reinstated in service, the reinstatement was . 
only on paper. Neither the workers were allowed 
to work nor they reported for duty and therefore by 
individual letters dated 14-3-1989 the management 
offered salaries from August 1988 to 14-3-1989 
alongwith retrenchment compensation to each indi¬ 
vidual workman is found from Ex. M-10/series, On 
9-11-1988, the management has sent necessary 
application for permission to retrench the workman. 
Tlie said Ex. M-l application was replied by the 
Government of India, requesting certain clarification 
and said letter is Ex. M-2, On 5-1-1989 the respon¬ 
dent. management has sent necessary particulars and 
the said letter is Ex. M-3. On receipt of the letter 
sent by the management by a letter dated 16-1-1989 
Government of India has sent Ex. M-5 letter wherein, 
it is mentioned that the date of receipt of the appli¬ 
cation sent by the management will be deemed to 
be 9-1-1989 for the purpose of Sec. 25N(4) of the 
l.D. Act. In this context, it is necessary to refer 
to S.25(N) and Sub.S 4 of Sec. 25N of l.D. Act. 
Under Sec. 25N(4). if the appropriate Government 
or Specified authority does not communicate the order 
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granting or refusing to grant permission to the emp¬ 
loyer within a period of 60 days from the date of 
which such application is made, the permission 
applied for shall be deemed to have been granted on 
the expiry of the said period of 60 days. In this case, 
under Ex. M-5, Government of India has mention¬ 
ed that dale of receipt of the application will be 
deemed to be 9-1-1989 for the purpose of Sec. 
25N(4) of the I.D. Act. Therefore, the 60 days con¬ 
templated under Sec. 25N(4) would be over on 
10-3-1989. Till that date the Government of India 
has neither granted nor refused permission to re¬ 
trench the workmen. Therefore, on 14-3-1989, the 
management has effected retrenchment as seen from 
Ex. M-10/series. In Ex. M-10/series itself which are 
notices sent to each individual workmen, the manage-' 
ment has mentioned that the Govt, of India is deem¬ 
ed to have granted permission u/s. 25N(4) and 
therefore, has offered retrenchment compensation 
u/s. 25N(I)(a) and also salary from August, 1988 
till the date of retrenchment i.e. 14-3-1989, Subse¬ 
quent to Ex. M-10/series retrenchment notices, the 
petitione r -union has tiled Writ petition before the 
Hon’ble High Court wherein Hon’ble High Court has 
ordered that retrenchment compensation may be 
accepted by the concerned workman without pre¬ 
judice to the rights available to them under the 
l.D. Act. The petition filed by the petitioner-union 
before the Hon’ble High Court is against the order 
of retrenchment by the respondent management on 
14-3-1989 and not the earlier oral order of retrench¬ 
ment during August 1988. Similarly conciliation 
proceedings were also held only against retrenchment 
order dated 14-3-1989. Therefore, the point to be 
decided now is whether the retrenchment dated 
14-3-1989 is valid in law. The point to be decided 
is whether the respondent has violated Sec. 25N of 
the I.D. Act in retrenching these six workmen. If 
there is any violation of Sec., 25N of the I.D. Act. 
there cannot be anv justification for retrenchment of 
these workmen. The Teamed counsel for the res¬ 
pondent management argued that if there is no 
violation of Sec. 25N, the Court cannot go into the 
Question of retrenchment because the Court cannot 
go beyond the reference which is with regard to the 
retrenchment of 6 workmen alone. As already stated 
the management has applied for permission to re¬ 
trench 22 workmen out of which 16 have entered 
into individual settlements by accepting ex-gratia pay¬ 
ment and the remaining 6 workmen alone were said 
to be retrenched as ner the amplication made by the 
respondent management. The date of application for 
the purpose of Sec. 25N14) was also held as 9-1-1989 
by the Government of Tndia. Government of India 
oiurhl to have sent a reply either granting permission 
or refusine permission to retrench these 6 workmen 
within 60 days from 9-1-1989. Since there was no 
communication from the Govt, of India as provided 
under Sec. 25Nf4) of the T.D. Act. the management 
Ins instructed these 6 workmen as if permission is 
deemed to have been minted to retrench them and 
S“nt retrenchment notice on 14-3-1989. The learned 
counsel for the petitioner also did not dispute that 
there, was no communication prior to 10-3-1989 
either granting for refusing permission to retrench 
the workmen, Therefore, on tb" Question of va'iditv 
of retrenchment notice dated 14.^-1980 mere no 
dispute that it is legally valid. The management has 
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even applied for closure of the mines and the mines 
has been actually closed w.e.f. 8-12-1994 as admitted 
by both sides. Ex. M-21 is the permission to 
abandon Sowdapuram Mines. Even in the case of 22 
permanent workmen in W.P, No. 18719/94 Writ 
petition filed by the petitioner-union to stay the 
implementation of the order of closure and also 
injunction from closing the mines, the Hon’ble 
High Court has observed as follows : 

“After giving my careful consideration to the 
rival submissions based on the decisions 
cited by both the parties, I must say that 
the impugned order is laconic and the first 
respondent could have given proper reasons 
for coming to the conclusion that the 
Sowdapuram Mines are liable to be closed. 
The necessary considerations which should 
go into an order of this nature, have not 
been made apparent in the impugned 
order. But on tins ground is it proper 
to set aside the order and ignore the 
evidence adduced by the Company neces¬ 
sitating the closure of the mines ? In 
June 1992 itself the manufacturing of 
bleaching powder was stopped. Therefore, 
there was no requirement of lime stone for 
the manufacture of bleaching powder. There 
after, burnt lime was only used for the 
limited purpose of making bleaching liquor. 
Even for this they have adopted an alter¬ 
native technology for killing sniff chlorine 
by the use of sodium chloride. The conten¬ 
tion that the installation of new process is 
to commence from January, 1995 has not 
been disputed by the petitioner union. If 
that is so, the mining of lifcne-stane 
becomes practically useless to the Company 
and is totally redudant for meeting any 
reuqircment of the company. In my 
opinion, this aspect of the case is one of 
the most crucial circumstances to be taken 
into consideration while passing orders in 
an application seeking permission to close 
down the mines. The argument of 
Mr. Prasad that in doing so, the Company 
cannot ignore the Jives and livelihood of 
the workmen is a little exaggerated because 
the company had been offering a scheme 
of Voluntary Retirement under which three 
months salary for each year of service was 
being offered. A perusal of the settlement 
arrived at between the 52 workmen after 
filing of the writ petition, shows that they 
have received amounts ranging between 
Rs. 1,45,000 to Rs. 2,36,000. In as much 
as the entire activity in the mine has come 
to a ston and the Company has no inten¬ 
tion of reviving the mining operations, I 
am of the opinion that the balance of con¬ 
venience is not in favour of the petitioner- 
union, bv the "rant of injunction. On the 
other hand taking a pragmatic approach to 
the issue, I am of the oninfoa ti ia t is 
nnlv 2? workmen who should be satisfied. 
p endinv final ad in oration of the matter if 
the interest of 22 workmen are taken 
care of the petitioner-union cannot have any 
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grievance. In this view of the matter, I 
dismiss the application for injunction and 
the application for the stay subject to the 
condition that the second respondent com¬ 
pany shall pay the 22 workmen who have 
not accepted the Voluntary Retirement 
Scheme, 75 per cent of the last drawn 
wages till the disposal of the Writ petition. 
It is equally open to the 22 workmen if 
they so desire to negotiate and accept the 
voluntary Retirement”. 

The permission granted to the management to close 
the mines is Ex. M.18. Ex, M-19 is the closure 
notice. In the case of the 22 permanent workmen 
who have not accepted the Voluntary Retirement 
Scheme, the Hon’ble High Court has ordered to pay 
75 per cent of last drawn wages till the disposal of 
Writ Petition or to negotiate and accept the Volun¬ 
tary Retirement Scheme, by the 22 workmen. But 
dispute is with regard to six casual workmen out of 
22 casual workmen who were said to be retrenched 
in 1989. 16 out of the 22 casual workmen have 

accepted cxgratia p- ment offered by the management 
and entered into indhiclual settlements with the 
management u/s. 18(F) of the I.D. Act. The ex- 
gratia offered by the management and amount so far 
received by the casual workers concerned in this dis¬ 
pute is Ex. M.14. There is no dispute with regard 
to the actual amount of retrenchment compensation 
and salary and also the balance amount due to every 
one of these six workmen. Since, the mines itself 
has been closed, 'here is no chance of re-employ¬ 
ment of these workmen. 1 have already held that 
the workmen have been retrenched as per Sec. 
25-N(4) of the l.D. Act. The amount due to the 
workmen even during 1989 is in the hands of the 
respondent management only. Ends of justice would 
be met with, if balance amount mentioned in Ex. 
M.14 is paid with 18 per cent interest to each work¬ 
man who was retrenched in 1989. 

In the result, award is passed holding that the 
retrenchment of 6 workmen is justified, and these 
workmen are entitled to the balance amount given 
below, each with 18 per cent interest from 1-1-1990 
till the date of payment. 


Name 

Balance amount 

S. Rajamnnickani 

9469.70 

K. Natesan 

9469.70 

M- Perunml 

*3455.70 

N. Karuppannan 

9699.20 

P, Loganathan 

9699.20 

K. Raju 

9685.20 

No Costs. 



Dated, this the 12th day of May, 1998 

S. ASHOK KUMAR, Industrial Tribunal 

WITNESSES EXAMINED 
For Petitioner/workmen : 

W.W. 1 ; Thiru E. Chinnatlmmbi 
W.W. 2 * Thiru M. Perianal 


For Management side : 

MW. 1 : Thiru S. Ravichandran 

M.W. 2 : Thiru A. Ranganathan 

DOCUMENTS MARKED 
For Petitioner-workman : 

Ex. W-l/20-2-89 : Letter front the Management 
to the Asst. Labour Commissioner (xerox 
cooy). 

Ex. W-2[6-3-89 : Letter from the petitioner- 
union to the Labour (xerox copy). 

Ex. W-3/14-3-89 : Order of retrenchment issued 
to the workman by the Management (xerox 
copy). 

Ex. W 4)21-11-S9: Older of the High Court, 
Madras (xerox copy). 

Ex. W-5/1-1-90 : Order issued by the manage¬ 
ment to the workman concerned (xerox). 

Ex. W-6/1-1-90 : Order issued by the manage¬ 
ment to the workman concerned (xerox) 1 . 

Ex. W/7-1-1-90 : Order issued by the manage¬ 
ment to the workman concerned (xerox). 

Ex. W-8/1-1-90 : Order issued by the manage¬ 
ment to the workman concerned (xerox) 

Ex. W-9/19-1-90 ; Conciliat.on failure report 
(xerox), 

Ex. W-10/30-1-89 ; Letter Dorn the Union to 
the Management (xerox copy). 

Ex. W-l 1/2-3-89 : Letter from the Union to 
the Management (xerox copy). 

Ex. W-12/14-3-89 : Letter front the Union to 
the Asst. Labour Commissioner (xerox). 

Ex. W-13/16-8-89 : Letter from the Union to 
the Management (xerox). 

Ex. W-l 4/24-8-89 : Letter from the Manage¬ 
ment to the Union (xerox). 

Ex. W-l 5/5-9-89 : Letter from the Union to the 
Management (xerox copy). 

Ex, W-16/16-1-90 : Letter from the Manage¬ 
ment to the Union (xerox). 

For Respondent-management : 

Ex. M. 1/9-11-88 : Application for retrenchment 
alongwith Form PA and enclosures (xerox). 

Ex. M-2/28-11-88 : Letter from Desk Officer, 
Ministry of Labour, New Delhi (xerox copy) 

Ex. M, 3/5-1-89 : Re. submission application 
for petitionfer for retrenchment alongwith 
enclosures (xerox). 

F.x. M-4/4-11-8 : Statement showing the list of 
casual workers who had accepted the ex- 
gratia amount as per 18(1) (settlement) 
(xerox). 
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Ex. M-5/16-L89 : Letter tom Desk Officer. 
Ministry of Labour for having received 
application. 

Ex. M-6/24-1-89 : Letter from Desk Officer, 
Ministry' of Labour, New Delhi directing 
the parties for hearing on the application for 
retrenchment (xerox copy). 

Ex M-7/27-2-1989 : Management Notice, SEM/ 
211, advising six casual workmen to receive 
wages for the months of August, Septem¬ 
ber, October, November and December, 
1988 and January, 1989. 

Ex. M. 8/2-3-89 : Letter from Mettur Chemicals 
and Industrial Anna Workers Union, com¬ 
menting on the Management notice of 
27-2-1989 (xerox). 

Ex. Mi. 9/3-3-89 : Mgt. reply dated 3-3-89 (No. 
SLM/234) in response to Union letter dt. 
2-3-89. 

Ex. M. 10'14-3-89 : Order of retrenchment ot 
14-3-1989 sent under Reg. Ack. due along- 
with compensation cheque to the six casual 
workmen (xerox copy). 

Ex. M. 11/21-11-89 : Order erf Madras High 
Court dt. 21-11-89 in W.P. No. 4519/89 
(xerox copy). 

Ex. M- 1*21 : Order issued by the 

Management to the 6 casual workmen dt, 
7-1-90 consequent to the direction of the 
High Court order dt. 21-11-89 and reply 
received from them (xerox copy). 

Ex. M. 13/19-1-90 : Conciliation failure report 
(xerox). 

Ex. M 1 . 14 ' : Statement showing details 

of cx-gratia offered by the Management 
and amount so far received by the six 
casual v orkers (xerox copy). 

Ex. M. 15/23-12-89 : Metnir Chemicals anti 
Industrial Anna Workers Union letter (xerox 
copy). 

Ex. M. 16/10-7-94 : Mgt. notice No. A-9249 
dt. 10-2-94 announcing Voluntary Retire¬ 
ment Scheme (xerox copy). 

Ex. M, 17/10-7-94 : Mgt.’s notice P & A/9250 
dt. 10-7 94 for special gratuity (xerox copy). 

Ex M 18/4-11-94 : Approval order from 
Ministry of Labour, Govt, of India for clos¬ 
ing of S irvdapuram Mines (xerox copy). 

Ex. M’. 19/4 11-94 : Mgt. notice dt. 4-11-94 
announemng closure of Mines (xerox copy). 

Ex, M. 20/4-11-94 : Order of High Court dt. 
4-11-94 in W.P. No. 18719/94 (xerox copy). 

Ex. M. 21/19-12-95 : Letter from Regional 
Contractor of Mines to Vice President 
(Workers) ChemicaL and Plastics Tndia 
Ltd., (xerox copy). 

2144 01/98—(5. 
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New Delhi, the 31st July, 1998 

SO; 1657.—In pursuance of Section 17 of the 
Indus'rial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Industrial Tribunal, Rourkela as shown in the 
Annexure, in the industrial dispute between the em¬ 
ployers in relation to the management of Purnapani 
Limestone & Dolomite Quarry, and their workman, 
which was received by the Central Gowernment on 
31-7-98. 

[No. L-42012|8|93-IR(Misc.)] 
B. M. DAVID, Desk Officer 

^ ANNEXURE 

IN THE COURT OF THE PRESIDING OFFICER, 
INDUSTRIAL TRIBUNAL, ROURKELA 

Industrial Dispute Case No. 35|97(C) 

Dated, the 29th June, 1998 

PRESENT: 

Shri R. N. Biswal, LL.M., 

(O.5.J.S. Sr. Bhanch) 

Presiding Officer 
Industrial Tribunal, 

Rourkela. 

Between: 

The General Manager 
Purnapani Limestone & Dolomite 
Quarry of RMD, SAIL, 

Rourkela-11 .. 1st party 

AND 

The General Secretary, ' 

Rourkela Shramik Sangh, 

PO : Purnapani, 

Distt : Sundorgarli . .ITnd Party 

APPEARANCE: 

Fur the 1st Party-—Sri R, C. Tripathy, Law 
Officer, 

For the llnd party—Sri A.K. Pandey. Secretary, 
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AWARD 

The Govt, of India in Ministry of Labour Depart¬ 
ment in exercise of their power conferred under clause 
(d) of sub-section (1) and sub-section 2(A) of sec¬ 
tion 10 of the Industrial Disputes Act, 1947 have re¬ 
ferred the following dispute vide reference No. L- 
42012|8|93-IR (Misc.) dated 28-07-94 for adjudi¬ 
cation. 

"Whether the action of the management of Purna- 
pani Limestone and Dolomite Quarry, Raw 
material division, S.A. IL. Rourkela Zone, 
Rourkela-11 in not giving increment and 
promotion during the year 1987 and de¬ 
ducting Rs. 3333 from the salary of Smt. 
Tillo Kerketta was justified? Tf not, to 
what relief the workman is entitled ?” 

2. The case of the 2nd party workmen represented 

by Rourkela Shramik Sangha (hereinafter 

referred as R S S ) in short is that she 
Was working as gardei Viendant under the 

1st Parly management. A quarters bearing 

no. B|307 situated at Purnapani was allotted in her 
favour by the management. But when she refused to 
take die membership of Rourkela Mazdoor Sabha, a 
stooge union of the 1st party management she was 
falsely alleged that she permitted one outsider to stay 
in the quarters allotted in her name while she herself 
was staying in her own house. An enquiry committee 
consisting of Mr, R. K. Panda, Deputy Manager, 
(P. and Eng.) was constituted by the management to 
enquire into the allegation. Without following the pri¬ 
nciples of natural justice the E.C. held the 2nd party 
workman guilty of the charge and submitted its report 
to the disciplinary authority who concurred wi'h the 
finding of the Enquiry Committee and reduced the basic 
pay of the 2nd party woikrnan by one stage and 
accordingly her basic pav was fixed at Rs. 746 per 
month. Further a sum of Rs. 3333 was deducted from 
her wages. So an industrial dispute was raised by the 
2nd partv workman through R.S.S. and when the dis¬ 
pute could not be settled in the conciliation pTicecding- 
it was referred to the government who in turn referred 
it to the Tiibunal. 

3. As against this, the 1st party management con¬ 
tended that its estute supervisor reported that the 

uarters allotted to some of its employees including 

nd party workman were given on rent to outsiders. 
On this report a committee was constituted to make 
spot verification to ascertain the varacity of the 
complaint. The committee vide its report dt. 24-4-87 
reported that the 2nd party workman and four others 
were not staying in their quarters and the same were 
in physical occupation of the outsiders. So the allot¬ 
ment order wherein quarter no. B|307 was allotted to 
the 2nd party workman was cancelled and she was 
directed to deliver physical possession of the quarters 
to the 1st party within 15 days from 27-4-87, It was 
also made clear that in the event of her failure to 
deliver physical possession of the said quarters to 
the munavement within the stipulated period she 
would be liable to disciplinary action for unauthorised 
occupation of quarters am! P. P, rent would be 
released, from her. When the 2nd party failed to deliver 
physical possession of the quarters vrithin the tim' 
fixed the competent authority vide memo dt 10-9 87 


instructed for recovery of P.P. rent from her. She was 
further served with a chargesheet on 21-5-87 for 
unauthorised use (4 quartern and was called upon 
to give explanation to it. The explanation furnished 
by her having been found not satisfactory, an enquiry 
committee consisting of Sri R. K. Panda, Dy. Manager 
(PI. & Eng.) alone was constituted to enquiry into 
the charge. The enquiry committee enquired into 
the chaTge and after assessing the evidence on record 
submitted its report to the disciplinary authority 
holding the charge as established. On the basis of the 
report of the E.O. the disciplinary authority vide 
order dt. 27|28-7-87 reduced the wage of the 2nd 
party workman by one incremental stage, The re¬ 
covery of penal rent was stopped after the order of 
punishment was passed against the 2nd party 
workman. 

4. On the basis of the above pleadings of the 
parties, the following three issues were framed : 

1. "Whether the domestic enquiry is fair and 

proper ? 

2. Whether the action of the management of 

Purnapani Limestone and Dolomite Quarry, 
Raw Material Division, SAIL, Rourkela 
Zone, Rourkela-11 in not giving increment 
and promotion during the year 1987 and 
deducting Rs. 3333 from the salary of Smt. 
Tillo Kerketta was justified ? 

3. If not, to what relief the workman is tnit- 

tled ?" 

5. To establish its case the 1st party management 
examined two witoesses M W. 1 is the Asst. Manager 
(Personnel) and M.W.-2 is Mines Superintendent who 
had enquiry into the case. The 2nd party workman 
did not prefer to examine any witness. At the outset 
it is pertinent to mention here that, where a domestic 
enquiry has been conducted, the employer may rely 
upto it to justify its action against the delinquent, in a 
psoeeeding under section 10 of the T. D- Act or he 
may lequest the Tribunal to permit h m to adduce 
additional evidence in case the domestic enquiry is 
found to have not been properly conducted. He may 
simultaneously adduce additional evidence to prove 
the fairness of the domestic enquiry and the case on 
merits. In the present case the 1st party manage¬ 
ment has simultaneously adduced additional evidence 
to prove the fairness of the domesrie enquiry and the 
case on merits. If the domestic enquiry is not found 
fair and proper, then onlv the Tribunal can go into 
tf;e evidence udduded on merit to decide about the 
justification of the action taken against the delinquent 

6. Issue No. T : A domestic enquiry is said to be 
fa : r and proper, if there is no violation of the principles 
of natural justice a prima f acie a case is made out 
noamst the delinquent, and the action taken agnins f 
hhvdhcr is bonafide. 

7 Natural justice demands that the delinquent must 
be b-nrd before any evidence order is passed against 
him 7n domestic enquiry, such hearing must be a 
personal hearing. Tn tfie present case the domestic 
erouirv was conducted in Presence of the 2nd naCv 
workman and her co-worker Sri D. D. Reheri. The two 
v/’tnesecs examined on behalf of the management were 
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cross examined by the co-worker. The 2nd party 
workman also examined one witness on her behalf. 
So it cannot be said that the enquiry was conducted 
behind the back of the 2nd party workman, 

8. Natural justice also demands that a copy of the 
findings of the enquiry committee should be given to 
the delinquent. In the present case it is found from 
the evidence of Ratan Ku. Das, Asst. Manager 
(Personnel) of the 1st party who has been examined 
as M.W. No. 1 before this tribunal that a copy of 
the findings of the enquiry committee was sent to the 
2nd party workman by registered post. 

9. Natural justice further demands that the E.O, 
must not be based against the delinquent. In the case 
at hand, there is nothing in the record to show that the 
E O. had any bone to pick up with the 2nd party 
workman. The 2nd party workman also did not 
raise any objection against his appointment as E.O. 


13. Issue No. 2 & 3 : Now the case has to be de¬ 
cided on merits. Since the chargesheet has not been 
filed in this case, it can be presumed that because no 
charge was framed against the 2nd party workman 
Jur un-audioiised occupation of the quarters so it 
could not be filed. At this steps it was submitted on 
behalf of the 1st party management that Ext. 7 the 
explanation furnished by the 2nd party workman 
showed that a charge sheet dated 21-5-87 was received 
by her. On perusal of Ext. 7 it is found that the 2nd 
party workman has given her explanation vide it to 
the allegation that she allowed outsiders to stay in 
the quaiters allotted in her name. So it cannot he 
said that it is an explanation to unauthorised occu¬ 
pation of quarters. When no charge was framed 
against the 2nd party workman for unauthorised use 
of company’s quarters, the case cannot stand against 
her, on merit also. So it is held that the action of 
the 1st parly management in deducting Rs. 3333 from 
the salary of the 2nd party workman and not giving 
increment to her is not justified. 


10. Furthermore, natural justice demands that the 
findings of the E.O. must be supported by reasons. 
In the present case the E.O. has given the reasons 
for the conclusion he arrived at. for all these reasons 
it cannot be said that there was violation of the prin¬ 
ciples of natural justice in conducting domestic en¬ 
quiry, in the present case. 

11. Now, it is to be seen whether there is a prima 
facie case against the 2nd party workman. In deciding 
whether there is a prima facie case against a delin¬ 
quent, the Tribunal cannot sit in appeal over the 
findings of the E.O. It cannot also reappraise the evi¬ 
dence and hold the same as inadequate. It can only 
reject the application if there is no evidence to support 
the findings of the E.O., or if the evidence is such 
that no reasonable person would on its basis came 
to such a finding In this light it is to be seen whe¬ 
ther there is a prima facie case against the 2nd 
party workman in this case- 

12. The charge sheet has not been filed in this 
case. So the specific charge framed against the 2nd 
party workman is not known. However, it is found 
from Ext. 1 the enquiry report that the 2nd party 
workman was charged for un-authcrised use of com¬ 
pany’s quarters on the allegations that she did not 
deliver physical possession of the quarters allotted in 
her favour, to the company after the cancellation 
of the allotment order and specific direction for such 
del : cry and continued to remain in possession of 
that quarters. This is not sufficient to hold that a 
chargesheet under this light was sent to the 2nd party 
workman. Even if it is held that such a charge sheet 
was sent to the O.P., the management miserably 
failed to prove it. nrima facie. Two witnesses were 
examined on behalf of the management before the 
E.O. Both of them have only deposed that the 2nd 
party workman allowed an outsider to stav in her 
quarters while she herself was stavint? in her own 
house. Nefiher of these witnesses deposed a single 
line with regard to the unauthorised occupation of 
the nuarfers in ciuesfion by the 2nd n'wtv workman. 
Vn k tc; held that there is no prima facie case nyains* 
the 2nd party workman, 


14. Therefore, the 1st party management is directed 
to return Rs. 3333 to the 2nd party workman along- 
with the differential amount between which she actu¬ 
ally received 'and which she would have received; 
towards her salary had her basic pay not been re¬ 
duced by one stage. The pay of the 2nd party work¬ 
man shall also be regularised on the basis of this 
award. The award is to Iv* complied within two 
months of publication of it in the official gazette. 

R. N. BISWAL, Presiding Officer 

hf farnf, 31 wt, 1998 
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New Delhi, the 31st July, 1998 

S.O. 1658-—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Industrial Tribunal, Rourkela as shown m the Annex- 
ure, in the industrial dispute between the employers in 
relation to the management of M|s. M. D. Khandelwal, 
Contractor, Purnapani limestone & Dalomite Quarry, 
and their workman, which was received by the Cen¬ 
tral Government on 31-7-1998. 

[No, L-290l2j65|94-IR(Misc.)] 
B M, DAVID, Desk Officer 
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ANNEXURE 

rN THE COURT OF THE -PRESIDING OFFICER 
INDUSTRIAL TRIBUNAL : RGURKELA 

Industrial Dispute Case No, 55|97(C) 

Dated the 19th May, 1998 

Present : 

Shri R. N. Biswal, LL.M., 

(O.S.J.S. Sr. Branch), 

Presiding Officer, 

Industrial Tribunal, 

Rourkela. 

BETWEEN 

M|s. M.D. Khandelwal, Contractor 
Purnapanl Limestone & Dolomite 
Quarry of Raw Material Division 
SAIL, PO : Pumapani, Distt. : 
Sundergarh-770035 . ,. 1st party 

AND 

The Secretary, 

Rourkela Shramik Sangh, 

Purnapani Branch, 

PO : Pumapani, 

Distt. : Sundergarh-770035 .. Tlnd party 
Appearance : 

For the 1st party : None. 

For the Ilnd party : None. 

AWARD 

The Govt, of India in Ministry of Labour, De¬ 
partment in exercise of their power conferred under 
clause (d) of sub-section (I) and sub-section 2(A) 
of section 10 of the Industrial Disputes Act, 1947 
have referred the following dispute vide reference 
No. L-29012|65|94 IR (Misc.) dated 16-12-95 for 
adjudication : ' 

“Whether the action of M|s. M. D, Khandelwal, 
Contractor, Pumapani Limestone & Dolo¬ 
mite Quarry, Raw Material Division, SAIL 
P.O. : Pumapani, Distt, : Sundergarh, in 
terminating the services of Smt. Fiyari 
Kandulna Smt, Sukhro Oram, Smt, Salmani 
Kandulna, Smt, Dhani Kandulna, and Smt. 
Mariam Kandulna from 1-1-93 is jusified? 
If not, to what relief the workmen are en¬ 
titled to?” 

2. The case was fixed on 8-5-98 for hearing. Since 
neither of the parties appeared before this Tribunal 
on that date, it can be presumed that, at present there 
is no dispute between them or they have amicably 
settled the dispute outside the Court in the mean 
time. Accordingly No Dispute Award is passed. 

R. N. BISWAL, Presiding Officer 

nf fetvr, 31 wrf, 1998 
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New Delhi, the 31st July, 1998 

SO. 1659.—-In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Industrial Tribunal, Rourkela as shown in the Annex- 
ure, in the industrial dispute between the employers 
in-relation to the management of Purnapani Limestone 
and Dolomite Quarry and their workman, which was 
'received by the Central Gover nm ent on 31-7-1998- 

[No. L~29012|83j92-IR (Misc,)] 
B. M. DAVID, Desk Officer 

ANNEXURE 

IN TFIE COURT OF PRESIDING OFFICER • 
INDUSTRIAL TRIBUNAL : ROURKELA 

Industrial Dispute Case No, 24/97 (2F/93) (C) 

Dated, the 18th June, 1998 

Present : 

Sri R. N. Biswal,LL.M., 

Fre siding Officer, 

Industrial Tribunal, 

Rourkela. 

BETWEEN 

The General Manager, Purnapani 
Limestone & Dolomite Quarry of 
Raw Material Division, SAIL, 

Rourkela-II, Sundergarh .. Tst party 

AND 

The Secretary, 

Rourkela Shiamik Sangh, 

Purnapani Branch, 

P.O. : Purnapani, Sundergarh . . Ilnd party 
Appearances : 

For the 1st party : Sii R C. Tripathy, I. O. 
For the Ilnd party : Sri A. K. Pandcy, Secy. 
AWARD 

The Govt, of India in Ministry of Labour Depart¬ 
ment ill exercise of their power conferred under clause 
(d) of sub-section (1) and sub-Section 2(A) of Sec¬ 
tion H) of the Industrial Disputes Act, 1947 have 
referred the following dispute vide reference no. L- 
29()12|83|92-TR(Misc.) dt. 14-6-y3 for adjudication: 

“Whether the action of the management of Pur¬ 
napani Limestone & Dolomite Quarry of 
Raw Material Division, SAIL, Rourkela 
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not giving employment on compassionate 
ground to the dependants of Late D. Mo- 
lana, who died on 4-8-1990 was justified? 
If not, to what relief the workman is entitled 
to?” 

2. The case of the 2nd party-workman in short 
is that while his father Digambar Molana was work¬ 
ing as a drill operator under the 1st party-manage¬ 
ment, on 3-8-90 at about 4 P.M. he suffered from 
heart attack on the duty spot and was admitted to 
I.G.H. Roufkela, where he expired on 5-8-90 at about 
2.30 A.M. By the time of his death the deceased 
had already served for more than 20 years of service 
under the 1st party. 

3. The 1st party management is an unit of R.S.P. 
As per the circular dt. 14-10-80 issued by R.S.P. if 
a workman fell sick in the shop floor and after due 
treatment died, one of his dependants would be ap¬ 
pointed in the company on compassionate ground. 
But this opportunity was denied to the 2nd party- 
workman. So the dispute leading to this reference. 


the 1st party-management. W. W. No. 1 further de¬ 
posed that ms father wcrr.ee as drill operator 
under Sundargarh Mining Labour Contractor Coop. 
Society for 11 years, and after Ins service was regu¬ 
larised he joined under the 1st party on 23-10-84. 
Except the bare testimony of this witness that his 
father served under Sundargarh Mining Labour Con¬ 
tractor Coop. Society for 11 years, there is no any 
evidence much less documentary evidence. So it casls 
doubt whether the deceased in fact had served 11 
years in that society. 

8. It is also the case of the 1st party management 
that the deceased joined under U on 23-10-84. The 
learned authorised representative of the 2nd party sub¬ 
mitted that the period of service rendered by Late 
Digambar Molana to Suridatgarh Mining Labour 
Contractor Coop. Society would also be deemed 
to have rendered under the 1st party. The very name 
“Sundargarh Mining Labour Contractor Coop. So¬ 
ciety” shows that it is a society of the labourers which 
is altogether a separate establishment from the 1st 
party. So even if it is believed that the deceased 


4. The 1st party-management admitted that Dig¬ 
ambar Molana fell sick in the shop floor while under¬ 
going treatment at I.G.H. Rourkela, he died on 
5-8-90. But as per clause 4 of the circular dt. 
14-10-80 of R.S.F. if an employee fell sick in the 
Shop floor & after being removed to the hospital was 
declared dead or died after treatment for some time, 
his case would fall under 3rd priority for compas¬ 
sionate appointment of his dependant. The 3rd prio¬ 
rity stipulates that by the time of his death the de¬ 
ceased must have served for at least ten years under 
the company. But in the present case Digambar 
Molana joined under the 1st party establishment or 
23-10-1084 and had hardlv rendered six years of 
service when he died. So the 2nd oarty workman 
is not entitled to bo employed under the 1st party 
establishment on compassionato ground 

5. On the basis of the above pleadings of the 
parties, the following issues were framed :— 

(i) Whether the action of the management of 
Purnapani Limestone ii Dolomi'e Quarry 
of Raw Material Division, SAIL. Rour- 
kela in not giving employment on compas¬ 
sionate ground to the dependants of Late D 
Molana who died on 4-8-1990 was justi¬ 
fied? 

(ii) To what relief, if any, the workman is en¬ 
titled to? 

ft. The parties examined only one witness each to 
establish their respective cases. 


worked for 11 yeais under Sundargarh Mining Labour 
Conlrarlor Coop. Society it would not be deemed that 
he worked for this period under the 1st party man¬ 
agement. As such it is held that the father of the 
2nd party'worked under the Tst party from 23-10-84 
to 5-8-90 i.e. less than six years. 

9, It transpires from the evidence of M.W. No. 1 
that originally Purnapani Limestone Si Dolomite 
Quarry was under the control of SAIL, R.S.P. It was 
transferred to Raw Material Division on 1-5-90. 
Prior to formation of Raw Material Division, SAIL, 
Rourkela, the workmen working under Purnapani 
Limestone & Dolomite Quarry were covered under 
the circulars & guidelines of R.S.P. There was a cir¬ 
cular of R.S.P. dt. 1-9-75 where provision was made 
for providing employment to the dependants of ex- 
employec of R.S.P. The circular has been marked 
Ext. A. As per this circular if after serving for 10 
years in the minimum an employee dies then one of 
his dependants would be rehabilitated. Again there 
was another circular on 14-10-80, Ext. B, wherein 
it was provided that if an employee suddenly fell 
sick at the shop floor and after being removed to the 
hospital was declared dead or died after treatment 
for some time in the hospital, his case would fall in 
the 3rd priority for compassionate appointment. The 
3rd priority of" Ext, A shows that for consideration 
of giving employment on compassionate ground to a 
dependant of an ex-employee, the employee must 
have rer.dered service for 10 vears, if he died a natu¬ 
ral death. In the present case since the deceased 


7. issue No. I :—It is admitted by the 1st party- 
management that while on duty Late Digambar 
Molana fell ill on 3-8-90 & ultimately died in I.G.H., 
Rourkela on 5-8-90. It transpires from the evidence 
of WAV. No, 1 (the 2nd party workman) that his 
fathei- served under the Tst party for 16 vears. As 
stated earlier in his statement of claim, the 2nd party 
workman had claimed that his father worked under 
the 1st party for 20 years. -So the evidence of the 
-2nd oarty-workman contradicts bis pleading with re¬ 
gard to period of service rendered by his fathar under 


Digambar Molana had not completed 10 years of 
service under the Tst party, his deoendant son, the 
2nd patty workman cannot be rehabilitated in service 
on compassionate ground. So the action of the man- 
arement in not tzivjnp employment on compassionate 
ground to the dependant of I.ate Digambar Molana 
is jusofied. 

1C. Issue No, II :—Jn view of my foiceoing find¬ 
ings the 2nd party workman is not entbled to get 
any relief. 
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Accoul/ngly the Award is passed.. The parties to 
bear their respective cost, 

R, N. BIS WAD, Presiding Officer 

31 1998 

iPTosrro i 860 —Sit'Mthr^ f^rnr nibid-/ +h ; 1947 
(1947 =ft 14 ) AY am 17 % if, A^aPr 

UWT tpfq^'nT A 7| 

% fpsna faAfijrAf air ^ttrt % ^"tm, ar^u 
H fafe: siWrfrpp farre YrAtaYfff^3ffuffiT°T, TT3.T%?rr 
% q'^ra: At aqrrfFRt 5pr«V % At AAYr ttmrr At 

31-7-98 At sm j3tr *it 1 

[$o r.$ro 27012 /i/97-3i'r?oi,-|To (. srf^tar) ] 

AD opo ifqr, i arfaurpY 

New Delhi, the 31st July. 1998 

S.O. 1660.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Rourkela as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management of 
Siljora Kalimati Mn. Mines and their workman, which 
waa received by the Central Government on 31-7-1998. 

[No. L-27012/1/97-IR (Miac.)li 
B. M. DAVID, Desk Officer 

ANNEXURE 

IN THE COURT OF THE PRESIDING OFFICER, 
INDUSTRIAL TRIBUNAL ROURKELA 

Industrial Dispute Case No. 157./97 (C> 

Dated, the 19th May. 1998 

PRESENT : 

Shri R. N. Biswal. LL.Vf., 

(O.S.J.S. Sr. Branch) 

Presiding Officer, 

Industrial Tribunal, 

Rourkela. 

BETWEEN 

The Agent Siljora Kalimati 

Mn. Mines of M/s. M. L, Rungta, 

P.O. Barajamda, Distt. Singhbhum 

(W. Bihar) -1st Party 

AND 

Shri Manoj Kumar Kishan 
At/P.O. Siljora, Via Joda 

Distt. Keonjhar .. 2nd Party 

APPEARANCE : 

For the 1st Party—Sri R, Agarwal Dy, Manager 
(Personnel) 

For the Hnd Party—In person. 

AWARD 

The Government of India in the Ministry of Labour in 
exercise of powers conferred by clause (d) of sub-section 
(1) and sub-sectin 2-A of Section 10 of the Industrial 
Disputes Act, 1947 have teferred the following dispute for 
adjudication vide No. L-27012/I/97-IR (Mist.) dated 11-4-97. 

“Whether the termination of Shri Mnnoi Kumar Kishan, 
ex-Store Keeper, w.c.f. 31-1-96 by the management 
of Siljora Kalimati Mn. Mines of M/s, M. L, 
Rungta jg justified 7 If not, to what relief the 
workman is entitled to ?” 


2. In this case, the representatives of huh the parties 
by filing a joint petition along with a memorandum of settle¬ 
ment drawn-up in Form ‘H’ pray to pass an award in terms 
thereof. The term* of the settlement are read over and 
explained to the parties |0 which they admit to be true 
and correct. The terms of the settlement being fair and 
Award is passed in terms thereof which do form part of 
the Award. 

R. R BISWAL, Presiding Officer 

FORM H 
Rule 58 

Memorandum of Settlement 

Jndustiral Depute Case No. 157/97 (C) 

M ,/s. Mangilall Rungta, 

Siljora Kalimati Manganese Mines, 

At/P.O. Siljora, Distt. Keonjhar. 

Represented by Sri Ram 11 Agrawal, 

Deputy Manager (Personnel) 

M/g. Mangilall Rungta . .Employer, 1st Tarty 

Sri Manoj Kumar Kishan, 

Represented by 

Sri Manoj Kumar Kishan ..Workman, 2nd Party 

1. That the apprenticeship of the 2nd party was dsconti- 
nued with effect from 31st January, 1996. After such dis¬ 
continuance the 2nd party raised an industrial dispute with 
claim for reinstatement with full back wages. On failure 
of conciliation the matter has been referred to the Hcm’ble 
Industrial Tribunal Rourkela for adjudication and the said 
Industral Dispute between M/s. Mangilall Rungta, 1st party 
and Sri Manoj Kumar Kishan 2nd party has been numbered 
as 1. D. Case No. 157/97 (C). 

2. That both the parties have failed their statement of 
claims and written statement respectively. That in the 
meantime both the parties have been prolonged and pro¬ 
tracted discussion In cordial atmosphere to avoid bitterness 
and bickering in day to day industrial relation- That the 
2nd party workman without any pressure or influence from 
any body, on his own volition agreed to compromise the 
dispute and the 1st party having appreciated the 2nd party's 
point of view, it is hereby mutually agreed to make a 
compromise. Finally it was decided to bring about a settle¬ 
ment of differences by mutual concession under the following 
terms and conditions. 

TERMS OF SETTLEMENT 

(i) That the 2nd parly shall b c paid a sum of Rs. 

12,000 (Rupees Twelve thousand only) by the 1st 
party as exgrfltia on or before 15-5-1998 in the 
form of Demand Draft. The amount so paid as 
exgratia shall not bc taken into account or be 
calculated for nnv Other purpose. 

(ii) That the 2nd patty at the time of discontinuance of 
his apprenticeship was an apprentice without any 
regular designation. As he can oof be retained as 
an apprentice any more he shall be reinstated with 
effect from 17-5-1998 at Siljora Kalimati Manganese 
Mines in a regular designation of Store Man at a 
pay of Rs. 1250 per mensum which is higher than 
his earlier pay of Rs 900 p.m. with continuity of 
service. 

(iii) That the period from 31-1-1996 till the date of 
reinstatement shall be treated as dies non. 

(iv) That the Industrial Dispute Case No. 157/97 (C) 

having been compromised the 2nd party shall not 
raise or cause to bc raised any dispute or claim 
any amount in any forum on the present issue. 

(v) That it is agreed that a prayer shall be made jointly 
before the Hon'ble Presiding Officer. Industrial 
Tribunal, Rourkola to be kind enough to allow the 
case to be compromised in terms of the present 
settlement. 




Mil. 


3 (ii)J 


artrnrw: pEw 22,1 e931,1920 
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Signature of Parties 


award 


(1) (RAMU AGRAWAL) Employer, 1st Party 

(2) (MANOJ KUMAR K1SAN) Workman, 2nd Party 

Witnesses 

ifl) Name—Sri Prafulla Kumar Sen 

Designation—Assistant Manager (Personnel) 
Address—M/s. Mangilall Rungta, 

At/P.O. Chaibasa, Distt. Singhbhum. 
Signature—Sd/- 

(2) Name—Sri Biranchi Knillar 
Address—At /P.O, Guruda, 

Distt. Keonjhar. 

Signature—Sd/- 


fff 31 ^eTlf, 1998 

TToSlTo 1661.—MPT vfafaEE, 1947 
( 1947 fiT 14) OTU 17 % 

t V T14 flT° % SkFUfTBS % 6 W 14 

*1? % Mr, apj^ysr ii fafasr 

fWA it flVotfw SffsPfTTiT, 

a«PTfM t. M TOl 31-7-98 

jji^r §£ht «it i 


The Government of India in the Ministry of Labour in 
exercise of powers conferred by clause (d) of sub-section 
(1) and sub-section 2-A of Section 10 of the Industrial 
Disputes Act, 1947 have referred the following disputes for 
adjudication vide No, L-26012/35/96TR (Misc.) dated 
13-11-96 : 

"Whether the action of the management of Geological 
Department, T.l.S.Co Ltd. Jamshedpur, Distt. Singh¬ 
bhum (Bihar) in terminating the services of Sh. Aim 
N aik as Mazdonr w.c.f. December. 91 is justified ? 
If not, what relief the woikman is entitled to ?’’ 

2. In this case the representatives of both the raiu'ts by 
filing a joint rftition alongwith a memorandum of settlement 
drawn-up in Form 'H' pray to pass an award in terms 
thereof. The terms of tho settlement are read over and 
explained to the parties to which they admit to be true and 
correct. The terms of the settlement being fair an Award 
is passed in terms thereof which do form part of the 
Award. 


R. N. BISWAL, Presiding Officer 


FORM H 

UNDER RULE 58 OF THE INDUSTRIAL DISPUTES 
(CENTRAL) RULES, 1957 

MEMORANDUM OF SETTLEMENT 


[Ro ^-26012/35/96-3flfo3fRo (fafau) ] 
hTfo SETT iffy *hI ft 


Representing Employer : 

The Supdt. Geological Department, . . . First Party 

Management 


New Delhi, the 31st July, 1998 

ISO. 1661,—Tn pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
tierelby publishes the ward of the Industrial Tribunal, 
Rwij-kela as shown in the Annekurr, in the industrial dispute 
twtween the Employers in relation to the management of 
M/’s. TISCO Ltd. and their workman, which was received 
b\| the Central Government on 31-7-1998. 

[No. L-26012/35/96-1R (Misc.)] 
B. M. DAVID, Desk Officer 

ANNEXURE 

IN THE COURT OP THE PRESIDING OFFICER, 
INDUSTRIAL TRIBUNAL ROURKELA 

Industrial Dispute Case No, 132/97 (C) 

Dated, the 26th May, 1998 

[.PRESENT : 

Shri R. N. Biswal, LT-.M., 

(O.SJ.S. Sr. Branch) 

Presiding Officer 
Industrial Tribunal, 

Rourkela. 


The Tata Iron and Steel Co. Ltd., 

At/P.O. Jamsehcdpur, 

Distt. Singhbhum (East), 

Bihar. 

Representing Workman : 

Shri Arna Naik. Second Party Workman 

P.O. Am govs, 

Via : Kutra, 

Distt. Sundergarh, Orissa. 

SHORT RECITAL OF THE CASE 

The following industrial dispute has been referred to 
the Hon’ble Industrial Tribunal, by the Government of 
India vide its Order No. L-260t2/35/9GrIR (Misc.) dated 
13-11-1996 : 


“Whether the action of the management of Geological 
Department of Tata Iron and Steel Co, Limited, 
Jamshedpur, Distt. Singhbhum (Bihar) in terminat¬ 
ing the services of Shri Arna Naik as Mazdoor 
with effect from December, 91 is justified ? If not, 
what relief the workman is entitled to ?" 

The said reftr^nce has been registered as Industrial Di*pute 
Case No. 132 of 1997 (C) in the file of the learned Indust¬ 
rial Tribunal, Rourkela, and is pending adjudication. 


BFTWEEN 

M/s, TISCO Limited Jamshedpur ..1st Party 

AND 

Shri Arna Naik 

P.O. Amgova, Via Kutra, 

Distt. Sundergarh ..Hnd Party 

; APPEARANCE ; 

For the 1st Party—Sri M, Z. M- Ansari Manager 

(Personnel^ 

For the Ilnd Party—In perron, 


Since the workman has been self-employed and is not 
interested to fight litigation, on his approach to settle the 
said disptue amicably on some financial terms, the parties 
had discussions and have been able to sort out the dispute 
to the mutual acceptance of both sides. 

Accordingly, 'he terms of settlement as understood and 
agreed to by and between the parties are set out below : 

TERMS OF SETTLEMENT 

1. It is agreed that the Management will pay to Shri 
Arna Naik a lumpsum amount of Rs, 10,000 
(Rupees Ten thousand) onlv in full and final settle¬ 
ment of the disptue as above minted Which is 
pending before the Hpn’Me Industrial Tribunal. 
The Management has a meed to pay the said amount 
In cash within a week thereof. 
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t. There shall be no further claim by Shri Ariia Naik 
nor he shall be entitled- for any other payment or 
benefits, Or privileges whatsoever, financial or 
otherwise, in view of this settlement 

3. Both parties agree that on the Management making 

the payment as abovesaid and , the workman on 
receiving such payment the industrial dispute pend¬ 
ing before the Hou'bli; Industrial Tribunal, Rourkelai 
in Industrial Dispute Case No. 132/97 (Central) 
will stand fully and, finally resolved, 

4. Both-the parties-accepted the terms, of compromise, 

as set forth above as amicable,, fair and final, 

3. In view of this amicable settlement,-rit is agreed and 
undertaken by the parties that' since the subject 
matter of the disptuo in Industrial Dispute Case 
No. 132/97 (C) has stood-composed/comtromised-' 
by this settlewient|. the parties will Jointly approach - 
the Hon’ble -Industrial Tribunal for passing an 
award- in terms- of this settlement. - 


New DelBT the 31st July,, 1998 

S- O, 1662.—rln. -puinuanc* of Section > 17 of the 
Industrial Disputes. Act,. 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Industrial Tribunal, Rourkela as shown in 
the Annexure, in the industrial, dispute between the 
employers in relation-to the management of. MJs. 
TISCO’LTD., and their workman,,which was re¬ 
ceived by the Central Government on the 31-7-98. 

[No. Lr26012*l33j96-IR <Misc.)] 
B. M. DAVJD; Desk -Officer 

ANNEXURE- 

IN THE COURT OF THE PRESIDING OFFICER: 
INDUSTRIAL TRIBUNAL, ROURKELA 


Signature of the First Parly 
Management ; 


(N. Panigrahi) 


Wijnbsses with address ■ 

1, (R. N. Mishra) 

Gomerdih Dolomite Quarry 
At/PiO. Turtm idi 
Distt. Sundergarti. 


Industrial Dispute Case No,. 133197 (C) 
Dated, the 27th May, 1998 

Present : 


Shri R. N- Biswal, LL.M., 
(O.SJ.S. Sr. Branch) 
Presiding Officer, 

Industrial Tribunal, 
Rourkela. 


BETWEEN 


2. Sd/- 


Gomardih Dolomite Quarry 
At/P.O. Tunmush 
Distt, Sunderguh. 


Signature of Second Party 
(Arria Naik) 

fitnesses with address : 

11 Sd/- 


General Secretary ■ 
Gomardih Dolomite Quarry 
i Ma"door Union Gomardih 


2. Sd/- 

(C. R. Mahaptitra) 

Gomtmdih 

Rourkela, 

Dated the 23rd day of April, 1998. 


31 1998 

^otHTo 1862.—’aWlfw arfufm-PT, 1947 

(ii’4 & «pt 14 ) rut 17 % ®r, 

rrrifrn; fvro % 

Tmtnyr % arymer Jj 

if ^VatfrpT ajfmrrmr, 

trrfuTrr aft %?aVr wrvrr 31-7-98 4r 

^Tpr jarr «vt i 

[pie PT-260 b2/33/»6-Uif *®fPTo (faffUj) ] 
qto r/jjo 


M]s. TISCO'Limited'Jamsh(6dpur .. 1st party 
AND 

Sri Chakradhar Sahoo, 

At|PO: : KhatkufbahuJ, 

Distt. : Sundergarh . . ITnd J party 

Appearance : 

For the. 1st party. : M.Z.M. Ansari Manager 
(Personnal), 

For the Ilnd party : In person. 

AWARD 

The Government of India in the Ministry of 
Labour in exercise of powers conferred by clause 
(d) of sub-section (1) and Sub-section (2A) of sec¬ 
tion 10 of the Industrial Dispute Act, 1947 have 
referred the following disputes for adjudication vide 
No. L-26012|33|96-JR (Misc.) dt, 13-11-96 : 

“Whether the action of the management of Geo¬ 
logical Department Tata Iron & Steel Co. 
Ltd. Jamshedpur, Distt. : Singhbhum in ter¬ 
minating the services of Shri Chakradhar 
Sahoo as mazdoor w.e.f. December, 91 is 
justified 7 If not, what relief the workman 
is entitled to?” 

2. In this case, the representatives of both the par¬ 
ties bv film c a joint petition along with a memoran¬ 
dum of settlement drawn-uo in Form ‘H’ pray to pass 
an award in terms thereof. The terms of thersettle- 
ment are read over and explained to the rmrfies to 
whVb tbev admit tn be true and correct. The' terms 
nf the settlement heinsr f air an Award is nasspc? in 
terms thereof which do form cart, of the Award, 

R. N. BISWAL, Presiding- Officer 
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FORM II 

UNDER RULE 58 OF THE INDUSTRIA1, 
DISPUTES (CENTRAL) RULES, 1957 

MEMORANDUM OF SETTLEMENT 

Representing Employer : 

The Supdt, Geological Department 

The Tata Iron & Steel Co, Ltd., 

AT|PO : Jamshedpur, 

Distt. : Singhbhum (East), 

Bihar. . . First Party Management 

Representing Workman : 

Shri Chakradhar Sahoo, 

AT & PO : KhatkuribahaT, 

Distt. : Sundargarh, Orissa . . Second Party 

Workman 

SHORT RECTTAL OF THE CASE : 

The following industrial dispute has been referred 
to the Hon’ble Industrial Tribunal, by the Govt, of 
India vide its Order No. L-26012 l 33-96-IR (Misc.) 
dated 13-11-1996 : 

“Whether the action of the management of Geo¬ 
logical Department of Tata Iron & Steel 
Co. Limited, Jamshedpur, Distt. : Singh- 
bhum (Bihar) in terminating the services 
of Shri Chakradhar Sahoo as Mazdoor with 
effect from December ’91 is justified ? If 
not. what relief the workman is entitled 
to ?’’ 

The said reference has been reeistered as Indus¬ 
trial Dispute Case No. 133 of 1997 (Cl in the file 
of the learned Industrial Tribunal, Rourkela, and is 
pending adjudication. 

Since the workman has been self-employed and is 
not interested to fight litigation, on his approach to 
settle the said dispute amicably on some financial 
terms, the parties had discussions and have been able 
to sort out the dispute to the mutual acceptance of 
both sides. 

Accordingly, the terms of settlement as understood 
and agreed to by and between the parties are set out 
below : 

TERMS OF SETTLEMENT : 

1. Tt is agreed that the Management will pay 
to Shri Chakradhar Sahoo a lumpsum 
amount of Rs. 10,000|- (Rupees Ten 
thousand) only in full and final settlement 
of the d'spute as above quoted which is 
pending before the Hon’ble Industrial Tri¬ 
bunal. The Management has agreed to pay 
the said amount in cash within a weak 
thereof. 

2. There shall be no further claim by Shri 
Chakradhar Sahoo nor he shall be entitled 
for any other payment or benefits or privi¬ 
leges whatsoever, financial or otherwise, in 
view of this settlement. 

2144 GUTS—6 


3. Both parties agree that on the Management 
making the payment as abovesaid and the 
workmen on receiving such payment the 
Industrial Dispute pending before the 
Hon’ble Industrial Tribunal, Rourkela, in 
Industrial Dispute Case No. 133197 (Cen¬ 
tral) will stand fully and finally resolved. 

4. Both the parties accepted the teams of 
compromise, as set forth above as amicable 
fair and final. 

5. In view of this amicable settlement, it is 
agreed and undertaken by the parlies that 
since the subject matter of the dispute in 
Industrial Dispute Case No. 133|97(C) has 
stood composed|compromised, by this set¬ 
tlement, the parties w ; ll jointly approach 
the Hon’ble Industrial Tribunal for passing 
an award in terms of this settlement. 

Signature of the First Party 
Management 
(N. Panigrahi) 

Signature of Second Party 
Witnesses with address : 

1. (R. N. Mishra) 

Gomardih Dolomite Quarry 

At/P, O.—Tun Mush 

Distt, Sundcrgarh. 

2 - ( ) 

Gomardih Dolomite Qua: ry 
At/P. O.- •Tunmusha, 

Distt,—Sundergarb. 

Witness with address : 

(Chakradhar Sahoo) 

1. Borilo Kisham 
General Secretary, 

Gomardih Dolomite Quarry, 

Mazdoor Union, 

2. (C. R. Mohapatna) 

Gomardih 

Rourkela, 

Dated the 23rd day of April, 1998. 

31 33T#, 1998 

TTo3n° 186 3.—faWR Stfafaim, 1947 
( 1947 TT 14) Tt tTTTT 17 % t, %5=lTUr 

W7 HlftTUrr Mmf?T % BJpir- 

ru4WT TtT NiiT TnTRt % 

3Trptj 4 fafosz sWrfffr fwr if -iffy- 

%r5bT ’UW T?r 31-7-98 TT BFrf §3fT I 

[jjo 27012 / 5 / 9 e-BtTf ostro (fafaa-)] 

DTfo SfSfT 3dWHt 



3210 


I'HE GAZETTE OF INDIA : AUGUST 22, 199S/SHRAVANA 31, 1920 |p»t II—SpC. 3(ii)l 


New Delhi, the 31st July. 1998 

S.O. 1663,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Industrial Tribunal, Rourkela as shewn in the Annex- 
ure. in the industrial disoute between the employers 
jii relation to the management of Siljora Kalimati Mn, 
M : nes and their workman, which was received by the 
Central Government on the 31-7-98. 

[No. L-270l2l5|96-IR(Misc.)] 
B, M. DAVID, Desk Officer 

ANNEXIJRE 

IN TUP rritfPT OF TWP RRESID T NG OFFICER 
INDUSTRIAL TRIBUNAL: ROURKELA 
Industrial Dispute Case No. 128197(C) 
Dated, the 27th May, 1998 

PRESENT : 

Shri R. N. Biswal, LL.M., 

(O.S.J.S. Sr. Branch), 

Presiding Officer. 

Industrial Tribunal. 

Rourkela. 

BETWEEN 

The Aaent. Sifiora Kalimati. 

Mn. M’nes of Mis. M. L. Rungta, 

A» : PO : sniora, 

Distt. : Keonjhar . , 1st party 

AND 

Shr.i Krishna TTiaoa, 

Cl rt Bihadnr Thapa, 

AdDO : SHinra. 

Via : Jodi, Distt : Keonjhar . .JInd party, 
APPEARANCE : 

For the 1st party : Shri R. Awwal Dy, Mana¬ 
ger < Personnel), 

For the Ilnd party : In person, 

AWARD 

The Government of India in the Ministry of 
Labour in exercise of powers conferred by clause (d) 
of sub-section (11 and Sub-section (2A) of sec’ion, 
10 of the Industrial Dispute. Act, 1947 have referred 
the foPnnrinq dispute for ;nlind'c' 1 1 ton vide No. 
L-27012|5|96-IR (Misc.) dated 31-10-96. 

“Whether the termination of workman Sri 
Krishna Thapa, Driver bv the management 
of Siljora Kalimati Manganese Mines of 
Mis. M. L. Rungta. PO : Siljora. D s't : 
Keom'har w.e.f. 2-1-94 is legal and iusd- 
fled ? Tf not. what relief the workman is 
entitled to ?” 

2. In this case, the representatives of both the par¬ 
ties bv filing a joint petirion alongwith a memoran¬ 
dum of settlement drawn-up in Form ‘H’ pray to pass 


an award in terms thereof. The terms of the settle¬ 
ment are read over and explained to the parties to 
which they admit to be true and correct. The terms 
of the settlement being fair an Award is passed in 
terms thereof which do form part of the Award. 

R. N. BISWAL, Presiding Officer 
FORM—H RULE-58 

MEMORANDUM OF SETTLEMENT 

INDUSTRIAL DISPUTE CASE NO. 128197(C) 

M|s. Mangilall Rungta, 

SiljoralKalimati Manganese Mines, 

At./P O — Siljora, Distt, : Keonjhar. 

Shri Devi Ram Ojhg, 

Agent, 

Mis. Mangilall Rungta . . Employer, 1st party 

Shri Krishna Thapa, 

Driver, 

Represented by Sri Krishna Thapa . . Workman, 

2nd party 

1. That the 2nd party has raised an Indus.rial De¬ 
pute ihat his services were illegaliv terminated with 
effect from 2-1-94 and that he should be reinstated 
with full back wages. As the conciliation fa'lcd the 
matter has been referred to the Hon’ble Industrial 
Tribunal Rourkela for adjudication. The instant In¬ 
dustrial Dispute between Mis. Mangilall Rungta. Em¬ 
ployer, 1st oartv and Sri Krishna Thapa 2nd party 
has twn numbered as Industrial Dispute Case No. 
128197(C). 

2. That the 2nd party has filed statement of claims 
and the 1st party written statement. That in the mean¬ 
time both the parties have had prolonged and pro¬ 
tracted discussion in cordial atmosphere to avoid 
bitterness and bickering in dav to day industrial rela¬ 
tion. That the 2nd party workman without any pres¬ 
sure or influence from any body, on his own volition 
agreed to compromise the dispute and the 1st party 
having appreciated the 2nd party’s point of view, ; t 
is mum ally agreed to make a compromise. Finally 
it was decided to bring about a settlement of differen¬ 
ces bv mutual concession under the following terms 
and conditions. 

3. TERMS OF SETTLEMENT : 

(i) That the 2nd party workman shall be paid 
a sum of Rs. 14.0001- (Rupees Eourieen 
thousand! onlv bv the 1st partv as evera- 
tia bv Demand Draft on or before 22nd 
Mav’ 98. The amount of money so paid, 
as ex gratia shall pot be taken into account 
or be calculated for any other purpose. 

(ii) Rg-instfUemept of the 2nd partv at S liora- 
Kalimati Mn. Mines w e f. fmm ?4-5 Q8 
as a driver of skilled entenorv r® Rs 57 64 
per dav as per the Notification No. 1 (10) [ 
9R-IS II dt. 17-3-98 by the Govt, of India, 
Ministry of Labour under the Minimum 
wages Act, 1948. 

(iii) That the period from 2-1-1994 till the date 
of reinstatement shall ire treated as dies 
non. 



[»twll -—3 (fi)] 


22 ,i 998 /«n¥ir 31,1920 


3211 


(iv) That the Industrial Dispute Case No. 1281 
97(C) having been compromised the 2nd 
party shall not raise or cause to be raised 
any dispute or claim any amount in any 
forum on the present issue. 

(v) That it is agreed that a prayer shall be made 
jointly before the Hon’ble Presiding Officer, 
Industrial Tribunal Rourkela to be kind 
enough to allow the case to be compromised 
in terms of the present settlement. 

Signature of Parties 

(1) Devi Ram Ojha .. Employer, 1st party 

(2) Krishna Thapa . . Workman, 2nd party 

WITNESSES 

1, Name : Shri Ramu Agarwal, 

Designation : Dy. Manager (Personnel), 
Address : M|s. Manailall Rungta, 

At|P.O. Barajamda, Distt. : Singhbhum. 

2. Name : Shri Biranchi Khillar, 

Address : At[FO Guruda, Distt. Keonjhar, 

31 ^TTf, 1998 

<FTo3tTo 1604.—faqTC arfafwT, 1947 
( 1947 IPT 14) HTO 17 % Jr, 

ftrfRT saffir fao % % 

% afrit, ar^tr 

it fHfw nVlfw Jr sWrfw arftmnr, 

Lrax%trr % s'TTT trifrrfitRr Wt & 
rrwt: it 31 - 7-98 it sift §3rr *»t i 

[rio ^?r-29oi2/69/96-3ni[ o3 rn: 0 (fafa) ) 

it» vr<> ifaa, srfsmO 

New Delhi, the 31st July, 1998 

S.O. 1664.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Industrial Tribunal, Rourkela as shown in the 
Annexure. in the industrial dispute between the em¬ 
ployers in relation to the management of Bisra Stone 
Lime Co. Ltd., and their workman, which was re¬ 
ceived by the Central Government on 31-7-98, 

[No. L-29012|69|96-IR(Misc.)j 
B. M. DAVID, Desk Officer 

ANNEXURE 

IN THE COURT OF THE PRESIDING OFFICER, 
INDUSTRIAL TRIBUNAL, ROURKELA 

Industrial Dispute Case No. 152|97(C) 

Dated, the 28th May, 1998 

PRESENT: 

Shri R. N. Biswal, LL.M., 

(O.SJ.S. Sr. Branch) 


Presiding Officer 
Industrial Tribunal, 

Rourkela. 

BETWEEN 

The General Manager 
Bisra Stone Lime Co. Ltd, 

P'0 : Birmitrapur, 

Dist : Sundargarh -1st party 

AND 

The Secretary 
Gangpur Labour Union 
PO : Birmitrapur, 

Dist : Sundergarh . .Ilnd party, 

APPEARANCE: 

For the 1st party—Sri B. C. Swain 
Asst, Manager (P- & A.) 

For the Ilnd party—Sri B. Panigrahi 
Asst, Secretary. 

AWARD 

The Government of India in the Ministry of Labour 
in exercise of powers conferred by clause (d) of sub¬ 
section (I) and Sub-section (2A) of sect’on 10 of 
the Industrial Dispute Act, 1947 have referred the 
following disputes for adjudication vide No. L-29012| 
69,l96-IR(Misc.) dt. 24-2-97. 

“Whether the termination of Shri Gajendra 
Haripal Miner from service w.ei. 3-8-93 
by the management of Bisra Stone Lime 
Co. Ltd. PO: Birmitrapur, Dist : Sundar¬ 
garh is justified and proper? If not. to 
what relief the workman is entitled?” 

2. In this case, the representatives of both the 
parties by filing a joint petition along with a memo¬ 
randum of settlement drawn-up in Form *H’ pray to 
pass an award in terms thereof. The terms of the 
settlement are read over and explained to the parties 
to which they admit to be true and correct. The 
terms of the settlement being fair an Award is passed 
in terms thereof which do form part of the Award. 

R. N. BISWAL, Presiding Officer 

MEMORANDUM OF BIPARTITE SETTLEMENT 
BETWEEN THE MANAGEMENT OF M|S BISRA 
STONE LIME COMPANY LIMITED, BIRMITRA- 
PUR AND THEIR WORKMAN REPRESENTED 
BY THE GANGPUR LABOUR UNION, 
BIRMITRAPUR ON DATED 

30TH JANUARY 1998 

REPRESENTING MANAGEMENT 

01. Mr. S. K Patnalk General Manager. 

02. Mrs. L. Palai, Asst. Supdt. (Pers.) 

03. Mr. B. C. Swain, Asst. Manager (P & A) 

REPRESENTING UNION 

01. Shri Hiralal Haripal, W|Pres : dent 
02. Shri K. N. Pathak, Secretary 
03, Shri B. Panigrahi, Asst. Secretary, 
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SHORT RECITAL OF CASE 

The Secretary Gangpur Labour Union, Birmitiapur 
in their letter No. GlU| 4-1|35 dtd. 4th March ly9t> 
raised an Industrial Dispute alleging retusal of employ¬ 
ment to Shri Gajendra Maripal, E.P.F. No. 24279 of 
Kaplas Mines by the management of M]s Bisra Stone 
Lime Company Limited, Birmitrapur. It is further 
stated by tnc representatives of the workman that 
Shri Gajendra Maripal was arrested by the Biimitra- 
pur Police in Case No. 302[376|201 (1PC) and was 
forwarded to jail as under trial prisoner. Shri Haripal 
while in jail applied to the management apprising the 
whole situation and non-grant of bail requesting for 
grant of leave till his Bail Order. After he got ac¬ 
quitted from the criminal charges, he made a written 
representation requesting the management to reinstate 
him in his service as he was honourably acquitted of 
all criminal charges, which was falsely made against 
him alongwith copy of the judgement awarded by 
the Hon'ble Additional Session Judge, Rourkela on 
dtd. 18-09-1995. The management refused to concede 
to the request of the union. Therefore, the union raised 
an Industrial Dispute before the Asst. Labour Com- 
sioner (Central), Rourkela, Which was taken-up for 
conciliation by the Assistant Labour Commissioner 
(Central), Rourkela in his office to reach an amicabel 
settlement. Since the management did not agree for 
reinstatement of Shri Gajendra Haripal during the 
conciliation proceedings, the conciliation ended In 
failure and thereafter now the dispute has been re¬ 
ferred to Industrial Tribunal, Rourkela for adjudica¬ 
tion, which is Still pending for disposal. 

The .Gangpur Labour Union, Birmitiapur again 
had approached vide its letter No. GLU!02|184 dtd. 
23-10-1997 to the management for amicable bilateral 
settlement of the case in order to avoid unnecessary 
litigation on the lines of same cases in the past of 
similar nature. After protracted discussion. the 
parties agreed to the following terms of settlement lo 
rqsolve the dispute amicably. 

TERMS OF SETTLEMENT 

01. The management agreed to reinstate Sbn 
Gajendra Haripal, E.P.F. No. 24279 of 
Kaplas Mines in his service on compassionate 
ground with immediate effect with continuity 
of the service. 

02. The period of absence of Shri Gajendra 
Haripal till the date of his joining will be 
treated as leave without wages. 

03. By this settlement, the dispute raised by the 
Gangpur Labour Union alleging relusal of 
employment to Shri Gajendra Haripal, 
E.P.F. No. 24279, Kaplas Mines is treated 
to have been fully and finally settled. Thus, 
neither the union nor the workman shall 
raise any dispute before any authoiity in this 
regard in future. 

04, In view of the settlement bilaterally and ami¬ 
cably arrived at by the 1st Party, manage¬ 
ment of MJs, B.S.L. Co. Ltd; Birmitrapur 
and the workman represented by the Gang¬ 
pur Labour Union, Birmitrapur, it la agreed 
to file the aaid settlement before the Hon'ble 


Industrial Tribunal, Rourkela for passing it 
as an award in I.D. Case No. 152|97(C.j 
in the matter of Shri Gajendra Haripal. 

Sd./- 

(S. K. Patnaik) 

General Manager 
Sd./- 

(Mrs. L. Palai) 

Asst. Supdt. (Pers.) 

$d./- 

(B. C. Swaiu) 

Asst. Manager (F&A) 

Sd./- 

(Hir alal Haripal) 

Working President, GLU 
Sd./- 

(K. N. Pathak) 

Secretary, GLU 
Sd./- 

(B. Panigrahi) 

Asst. Secretary, GLU 
WITNESS: 

(01) Shabbir Hassan 

Clerk-cum-Typiest, General Office 

(02) Marshal S Surin 
Clerk, General Office 

d(. 28-5-98 

Presiding Officer 
Industrial Tribunal 
Rourkela 

4^ NtAT, 31 1998 

44 o 3 rro less.—'tftefrfw famr atfahTtrir, 1947 
(1947 w 14) At mrr 17 % if, 

ti 1 1! qT^AtTT %riT4bt rp4i§j| 41 i-*! % 

% 4 4 Atr 44 % 44 TTP.f % afT 4 , 

4 f4f4E£ AtAtfrpT f44T4 4 AtAtfAfi 

n3v%WT % 9 474 At S4TfflT4 % At Aqftq 

4 T 4 PT At 31-7-98 At 9T4T §3iT 4T I 

[4o r<4-260 1 2/4 0 /9 0 ytf 0 (fafatj)] 

At o n 4 o 2 . f^ r, 5 1 If 

New Dellii, the 31st July, 1998 

S.G. 1665.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947). 
the Central Government hereby publishes the 
Award of the Industrial Tribunal, Rourkela as 
shown in the Annexure, in the industrial dis¬ 
pute between the employers in relation to the 
management of M|s. Siljera Kalimati Mn. Mines 
and their workman, which was received by the 
Central Government on 31-7-98. 

[No. L-26012|40!96-IR (Misc.)| 
B. M. DAVID, Desk Officer 
ANNEXURE 

IN THE COURT OF THE PRESIDING OFFI¬ 
CER. INDUSTRIAL TRIBUNAL, ROURKELA 
Industrial Dispute Case No. 146197 (C) 

Dated, the 19th May, 1998 
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PRESENT : 

Shri R. N. Biswal, LL. M., 

(O.S.J.S. Sr. Branch). 

Presiding Officer, 

Industrial Tribunal. 

Rourkela. 

BETWEEN : 

M|s. Siljora, Kalimati Mn., 

Mines of M. L. Rungta, 

Keonjhar. ■ ~ 1st partv. 

AND 

Sri Jega Triya through. 

General Secretary, 

Orissa Mining Workers Union, 

PO: Guruda. Dist: Keanjhar. . . Ilnd 

party. 

APPEARANCE : 

For the 1st party—Sri R. Agrawal, Dy. 
Manager (Personnel). 

For the Ilnd party—Gen. Secretary, 
O.M.W.U. 

AWARD 

The Government of India in the Ministry of 
Labour in exercise of powers conferred by clause 
(d) of sub-section (1) and sub-section (2A) of 
section 10 of the Industrial Dispute Act, 1947 
have referred the following disputes for adjudica¬ 
tion vide No. L-26012]40|96-IR(M) dated 
17-1-97. 

“Whether the action of the management of 
Siljora Kalimati Mn. Mines of Mds. 
M. L. Rungta, P.O. Siljora Dist. Keon¬ 
jhar terminating the services of Sri 
Jega Triya w.e.f. 25rl-1995 is legal 
and justified, if not what relief the work¬ 
man is entitled to ?” 

2. In this case, the representatives of both the 
parties by filing a joint petition aloogwith memo¬ 
randum of settlement drawn-up in Form L H’ pray 
to pass an award in terms thereof. The terms 
of the settlement are read over and explained 
to the parties to which they admit to be true 
and correct. The terms of the settlement being 
fair an Award is passed in terms thereof which do 
form part of the Award. 

R. N. BISWAL, Presiding Officer 

FORM—H 
Rule—5.8 

Industrial Dispute (Central) Rules 
Memorandum of Settlement 


INDUSTRIAL DISPUTE CASE NO. 146|97 (C) 

M|s. Mangilal Rungta, 

Siljora Kalimati Manganese Mines, 

AtjpO: Siljora, Dist. Keonjhar. 

Represented by Sri Ramu Agrawal, 

Deputy Manager (Personnel), 

M|s. Mangilall Rungta. . . Employer 

1st Party. 

Sri Jega Tiria, 

Represented by Sri Jega Tiria, 
Workman. . . 2nd party. 

1. That the services of the 2nd party were ter¬ 
minated with effect from 25-1-1995 on account 
of unauthorised absence from duty. After ter¬ 
mination the 2nd party has raised an Industrial 
Dispute with claim for reinstatement with full 
back wages and the conciliation having failed the 
matter has been referred to the Hon’ble Industrial 
Tribunal, Rourkela for adjudication. The instant 
Industrial Dispute between M|s. Magilall Rungta 
1st party Employer and Sri Jega Tiria has been 
numbered as I.D. Case No. 146|97(C). 

2. That the 2nd party has filed statement of 
claims and the 1st party written statement. That 
in the meantime both the parties have had pro¬ 
longed and protracted discussion in cordial atmos¬ 
phere to avoid bitterness and bickering in day to 
day industrial relation. That the 2nd party work¬ 
man without any pressure or influence from any 
body, on his own volition agreed to compromise 
the dispute and the 1st party having appreciated 
the 2nd party’s point of view, it is hereby mutual¬ 
ly agreed to make a compromise. Finally it was 
decided to bring about a settlement of differences 
by mutual concession under the following terms 
and conditions. 

3. Terms of Settlement.—(i) That the 2nd 
party workman shall be paid a sum of Rs. 19,000| - 
(Rupees Nineteen thousand) only by the 1st party 
as exgratia by Demand Draft on or before 15tb 
May, 1998. The amount of money so paid, as 
exgratia shall not be taken into account or be 
calculated for any other purpose. 

(ii) Re-instatement of 2nd party at Silijora- 
Kalimati Manganese Mines with effect from 
17-5-1998 with continuity of service. 

(iii) That the period from 25-1-1995 till the 
date of reinstatement shall be treated as dies non. 

(iv) That the Industrial Dispute Case No. 146) 
97(C) having been compromised the 2nd party 
shall not raise or cause to be raised any dispute or 
claim any more amount in any forum on the pre¬ 
sent issue. 

(v) That it is agreed that a prayer shall be 
made jointly before the Hon’ble Presiding Officer, 
Industrial Tribunal Rourkela to be kind enough to 
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allow the case to be compromised in terms of the 
present settlement. 

Signature of parties 

(1) RAMU AGRAWAL 

Employe^ 1st party 

(2) JEGA TIRIA 

Workman 2nd party. 

Witnesses 

(1) Name—Sri Prafulla Kumar Sen, 
Designation—Assistant Manager, (Personnel) 
Address—M|s. Mangilall Rungta, 

At P.O. Chaibasa, Dist. Singhbhum (W). 
Signature— Sd/- 

(2) Name—Sri Biranchi Khillar, 

Address—At(P.O. Gurda, 

Dist.—Keonjhar. 

Signature— Sd/- 

fafAr,, 5 sorter, 1998 

'TTo^iTo 1666b(+ 3tfnfffitrr, 1947 

(1947 4T 14) am 17 % 3pygT»r 3r, 
urfr t>wsr rn’jTfr ^ % scutes 

% tfifa % sfrtr, ar^Jper 

it fafsre sffialfw Lpxr if sflWfw arftmrt, 
mT%RT % 3 TTS Tl STTfuRT Ttffi 

ftRrn: Tt 5-8-98 *4 gsrr «it i 

[qo i^- 26 oi 2 / 5 / 9 4-3nioarrro (Ww)] 

Afo r,5To ifas, Iff arftj^nf 

New Delhi, the 5th August, 1998 

S.O. 1666.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Industrial Tribunal, Rourkela as shown in 
the Annexure, in the industrial dispute between 
the employers in relation to the management of 
M|s. Essel Mining & Industries Ltd. and their 
workman-, which was received by the Central 
Government on the 5-8-98. 

[No. L-26012J5194-1R (Misc.)J 
B. M. DAVID. Desk Officer 

ANNEXURE 

IN THE COURT OF THE PRESIDING OFFI¬ 
CER, INDUSTRIAL TRIBUNAL, ROURKELA 

Industrial Dispute Case No. 59j97 (C) 
Dated, the 29th June, 1998 


PRESENT 

Shri R. N. Biswal, LL.M., 

(O.SJ.S. Sr. Branch) 

Presiding Officer, 

Industrial Tribunal, 

Rourkela. 

BETWEEN : 

The Sr. Vice President (Mines) 

Sarkunda Mines, 

M|s. Essel Mining & Industries Ltd 
P.O. Barbil-758001 

Dist. Keonjhar . . 1st party 

AND 

Sri Barnabas Dang & 

Sri Sonika Haro through 

The General Secretary 

North Orissa Workers 

Union . . Hnd patry 

APPEARANCE : 

For the 1st party-—Sri Niraj Agrawal Presiding 

Officer 

For the Ilnd party-—Sri B. S. Pati, General 

Secretary. 

AWARD 

The Government of India in the Ministry of 
Labour in exercise of powers conferred by clause 
(d) of sub-section (1) and sub section (2A) of 
section 10 of the Industrial Dispute Act, 1947 have 
referred the following disputes for adjudication 
vide No. L-26012(5|94-IR (Misc.). dated 12-1-95: 

“Whether the action of the management of 
Sarkunda Manganese Mines of M|s. 
Essel Mining and Industries Ltd. in dis¬ 
missing Shri Senika Haro and Shri Bam- 
bas Dang w.e.f. 2-4-93 is justified ? If 
not, to what relief the workman are en¬ 
titled ?” 

2. The case of the 2nd party workmen as per 
their statement of claim, in short is that they were 
working under the 1st party management as chouki- 
dars since 1982. In the month of Dec. ’92. each 
of them was issued with a Chargesheet on the 
allegation that due to their negligence in duty,in 
between 10 P.M. of 30-11-92 to 6 A-M- dared 
1-12-92, 4571 pieces of detonators, some copper 
strips and lightening arrestors were stolen away 
from the magazine which they were guarding. Sub¬ 
sequently an enquiry was held against them for 
this charges, In course of enquiry they stated that 
on the night of occurence at about 11 P.M. some 
miscreants caught bold of them and forcibly made 
them to small something for which they lost their 
senses and could not know about the incident. 
When they stated this fact to the Manager he 
asked them to put their signature|thumb impression 
on a document written in English. Being asked 



[xmll—4f» 5 (ii)j 


"(TTOTtnrwm .wm 22 , ii98/«n*r>i 31,1920 


3215 


about the purpose of taking their signature|thumb 
impression on the documents, the Manageer told 
that the matter would be reported to the Police 
to save them. So on good faith Barnabas Dang put 
his signature and Sonika Haro his thumb impression 
on the document. 

3. It is the further case of the 2nd party work¬ 
men that the E.O. after discussing with the Manager 
of the 1st pary management prepared some papers 
and took their signature|thumb impression on the 
same. When they asked the E.O. to record the 
proceeding either in Oriya or Hindi he turned a 
deaf ear to it. He also did not explain the contents 
of the proceeding in Oriya or Hindi. After conclu¬ 
sion of the Domestic Enquiry the 1st party Manage¬ 
ment gave them second show cause notice. Accor¬ 
dingly they submited their explanations separately 
on 22-3-93. But without considering the facts and 
circumstances of the case, the fst party manage¬ 
ment dismissed them from service w.e.f. 2-4-93. 

4. As against this, the 1st party management 
contended that on the night of occurrence when the 
2 nd party workmen were engaged in guarding the 
magazine of Surkunda mines because of their neg¬ 
ligence some detonators copper strips and lighten¬ 
ing arrestors were stolen away from it. So the 
Manager of the 1st party issued chargesheet to both 
the 2nd party workmen separately. In their expla¬ 
nation, they submitted that in the night of occur¬ 
rence they were awake upto 11 P.M. and thereafter 
both of them fell asleep. On the next date at about 
6 A.M. when they woke up, after being called by 
the Kanhu Naik and T. J. Mohonto they found 
the door of the magazine in broken state. They also 
found that some detonators, copper strips and 
lightening arrestors were missing thebe from. As 
the explanation submitted by them were not found 
satisfactory, the management constituted a do¬ 
mestic enquirv to enquire into the charge. 
The E. O. held the enquirv On 4-2.-93 at 
Surkunda Mines in presence of 2nd party work¬ 
men and their co-worker Treniit Mohanto. The 
2 nd party workmen were afforded full oppor¬ 
tunity to establish their stand, The enquirv 
was conducted impartially in accordance with 
the principles of natural iustice, After con-' 
elusion of the ennuirv. the E.O. submitted its 
re n^r+ to the management holding the charge as 

established. 

5. On receipt of the report of enquiry, the 
management furnished copies of it to the 2nd party 
workmen to facilitate them for making representa¬ 
tion if any- The copies of enquiry proceedings 
along with the exhibits were also furnished to them. 
Then the workmen submitted their representations. 
After going through the enquiry report and the 
representations made by the 2nd party workmen 
the Mines Manager of the 1st party concurred with 
the findings of the E.O, and dismissed the 2nd 
party workmen from the services of the company/ 
with effect from 2-4-93. 


6 . The 1st party management denied the alle¬ 
gation of the 2nd party workmen, that the copies 
of the enquiry proceedings were not furnished to 
them. It also denied the allegation that the Manager 
managed to obtain their signature|thumb impres¬ 
sion on some documents written in English without 
explaining them the contents thereof. The 1st party 
management further denied the allegation that the 
2 nd party workmen stated before the manager and 
E.O. that in the night of occurrence some miscre¬ 
ants caught hold of them and forcibly made them 
to smell something for which they lost their senses 
and could not know anything. 

7. On the. basis of the pleadings of the parties, 
the following issues were framed : 

T. “Whether the action of the management 
in dismissing Sri Sonika Haro and Sri 
Barnbas Dang w.e.f. 2-4-93 is justified ? 

Tl. If not, to what relief the workmen are 
entitled ? 

III. Whether the domestic enquiry condu- 
ted by ibe management is fair and pro¬ 
per ?" 

To establish their respective cases the 1st pary- 
management examined four witnesses and the 2nd 
party examined only one witness before this Tri¬ 
bunal. At the outset it is pertinent to mention here 
that the management may rely upon the domestic 
enquiry to justify its action. It may request the 
Tribunal to permit it to adduce additional evidence 
to prove the case on merit, in case the domestic 
enquiry is found to have not been properly con¬ 
ducted. It may also simultaneously adduce evidence 
to prove the fairness of the domestic enquiry and 
the case on merit. In the case at hand the 1st party- 
management has led evidence to prove the fairness 
of the domestic enquiry and the case on merit simul¬ 
taneously. If the domestic enquiry is held to be fair 
and proper the Tribunal need not go to the merit 
of the case. 

Issue No. TTI : 

8 . A domestic enquiry is said to be fair and 
proper if it has been conducted adhearing the prin¬ 
ciples of natural justice, a prima facie case is there 
against the delinquent and the action taken against 
him is bonafide. Now it is to be seen whether these 
conditions have been satisfied in this case. 

9. Natural justice demands that the delinquent 
must be heard before any adverse order is passed 
against him. In domestic enquiry, such hearing must 
be a personal hearing. In the present case both 
the 2nd party workmen were issued with charge- 
sheets, they attended the domestic enquiry along 
with their co-worker Mr. Trenjit Mohanto. They 
cross examined the two witnesses examined on be¬ 
half of the management. They also gave their state¬ 
ment where they admitted the charge. So it cannot 
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be said that the 2nd party workman were not 
heard. 

10. Natural justice also demands that the copies 
of findings of the enquiry committee and the pro¬ 
ceedings of the domestic enquiry should be supplied 
to the delinquent. In the present case, the 2nd party 
workmen have admitted to have received the copies 
of the enquiry report. It is found from the enquiry 
report, that copies of the enquiry proceedings were 
also given to them. 

1 1. Natural justice further demands that the 
E.O. must not be biased against the delinquent. In 
the present case there is nothing to show that the 
E.O. had any bone to pick up with the 2nd party 
workmen. 

12. Furthermore, natural justice demands that 
the findings of the E.O. must be supported by rea¬ 
sons. In this case the E.O. has given leasons for the 
conclusion he arrived at so there is no violation of 
the principles of natural justice. 

13. Now it is to be seen whether there is a 

prima facie case against the 2nd party workman. 
In deciding whether there is a prima facie case 
against a delinquent, the Tribunal cannot sit in 
appeal over the findings of the E.O. It cannot also 
reappraise the evidence or hold the evidence as 
inadequate. It can interfere with the findings of the 
E.O. if there is no evidence to support it or if the 
evidence is such that no reasonable person would 
on its basis come to such a finding. It can also re¬ 
ject the finding if it is otherwise perverse. j 

14. In this light, now it is to be seen, whether 
there is a prima fdcie case against the 2nd party 
workmen. Both the second party workmen have 
been charge for wilful neglect of duty on the alle¬ 
gation that on 30-11-92 while they were in ‘C’ shift 
duty i.e. from 10.00 P.M. to 6.00 A.M. of the next 
day, because of their negligence, theft in respect 
of some detonators, some copper strips and some 
lightening arrestors was committed from the maga¬ 
zine which they were guarding. Two witnesses were 
examined on behalf of the management before the 
enquiry officer to establish this charge. It is found 
from the evidence of M.W. 2 a mining mate 
that on 1-12-92 at about 6.00 A.M. When he went 
to the manazine to bring explosives. He found the 
door of the detonator chamber of the magazine in 
broken state and the lock thereof lying on the 
ground. Then he went to the Chowkidar shed and 
found both the Chowkidars (2nd party workmen) 
were sleeping. He called them two to three times 
whereafter they woke up. When questioned the 2nd 
party workmen expressed that as they went asleep 
they could not know any thing about the incident. 
This witness was cross-examined by the 2nd party 
workmen, but nothing substantial could be elicited 
from him in their favour. On perusal of the evidence 
of M.W. 2, the manager examined in the domestic 
enquiry 1 it is found that on 1-12-92 at about 6.00 


A.M. getting information from a mazdoor, about 
the commission of theft from the magazine house, 
he immediately rushed to the spot and found M.W. 
No. 1 along with both the 2nd party workmen pre¬ 
sent there. When he went to the magazine house he 
found the door of the detonator in open state and 
the lock thereof lying under the ground in broken 
condition. Tallying with the stock register when he 
made physical verification of the stock, 4571 pieces 
of detonators about 50 kg of copper strips and 
5 kg of lightening arrestors were found to have 
missed. When asked the 2nd party workmen replied 
that in the night of occurrence they were awake 
upto 11.00 P.M. Whereafter they went asleep. So 
they could not know about the incident. The evi¬ 
dence of M. W. 1 and 2 corroborates. with each 
other in material particulars. In their examination 
before the enquiry officer the 2nd party workmen 
gave the same statement. Ext. 5|a the F.I.R. lodged 
by M.W. 1 before the O.I.C. Lahuripara P.S. and 
the earlier explanations (Ext 5 jb and 5[c) given by 
the 2nd party workmen corroborate the evidence 
of M.W. 1, 2 and the 2nd party workmen. The 
subsequent explanations as per Ext. A & B wherein 
it has been mentioned that in the night of occur¬ 
rence some miscreants caught hold of the 2nd 
party workmen and made them to smell some thing 
per force for which they lost their senses and could 
not know anything about the incident do not in¬ 
spire confidence. So it cannot be said that there is 
no evidence at all against the 2nd party workmen, 
or the evidence is such that no reasonable person 
could have on its basis come to the conclusion as 
arrieved bv the enquiry officer. The finding is also 
not otherwise perverse. Accordingly it is held that 
there is a prima facie case against the 2nd party 
workmen. 

15. As stated earlier fairness of the domestic- 
enquiry also requires that the action of the manage¬ 
ment must be bonafide. The delinquent must not be 
a prey of unfair labour practice and victimisation. 
In other words, he must not be made a scope goat 
without any 1 fault of his own. In the instant case 
there is nothing in the record to infer that the 2nd 
party workmen were punished without anv fault of 
their own. Malafide intention of the employer can 
also be inferred if the punishment inflicted upon 
the delinquent is shockinelv disproportionate to the 
misconduct. Malafide ir/ention cannot be inferred 
from mere disprooertionate punishment. In the case 
at hand the punishment inflicted upon the 2nd party 
workmen cannot be said as shockingly disproper- 
tionate to their misconduct. 

16. Issue No. I and II.—For the sake con¬ 
venience these issues are dealt with together. It 
is a recognised principle of jurisprudence that the 
punishment must be comensurate with the gravity 
of the offence. In the instant case the offence 
committed by the 2nd party workmen is that 
while on duty they went asleep after 11.00 P.M., 
on the night of occurrence, even though as watch- 
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men it was their duty to guard the magazine throu¬ 
ghout the night. Because of this negligence the 1st 
party sustained a loss of Rs. 9539.34 paise. There 
is nothing in the record to show that either of 
the 2nd party workmen had committed any mis¬ 
conduct previously. So in my view the punish¬ 
ment of dismissal inflicted against them is dispro¬ 
portionately heavy. It would meet the ends of 
justice if two increments of each of the 2nd party 
workmen as stopped with future effect. There 
is nothing in the record showing gainful employ¬ 
ment of the 2nd party workmen during their dis¬ 
missal period. But since more than five years 
have already been elapsed since the termination 
of service of the 2nd party workmen it would 
meet the ends of justice if 50 per cent of back 
wages is paid to each of them. 

16. Therefore, under such facts and circum¬ 
stances the order of dismissal passed against the 
2nd party workmen is hereby quashed. They are 
reinstated in service with 50 per cent back wages. 
But their two increments falling due from the date 
of termination of service be stopped with future 
effect. The parties to bear their own cost. 
Accordingly the award is passed. 

R. N. BISWAL, Presiding Officer 

5 3TTOT, 1998 
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New Delhi, the 5th August, 1998 

SO. 1667.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Industrial Tribunal, 
Rourkela as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management of 
Jelling Langlotta Iron and Manganese Mines M/s. Essal 
Mining and Industries Ltd., and their workman, which was 
received by the Central Government on 5-8-98. 

[No. L-26012/8 /95-IR(Mlsc.)] 
13. M. DAVID, Desk Officer 
ANNEXURE 

IN THE COURT OF THE PRESIDING OFFICER. 
INDUSTRIAL TRIBUNAL, ROURKELA 

Industrial Dispute Case No. 92/97 (C) 

Dated, the 30th June, 1998 

PRESENT : 

Shri R. N, Biswal, L.L.M., 

(O.S.J.S. Si. Branch), 

Presiding Officer. 

2144 GI/98—7 


Industrial Tribunal, 

Rourkela. 

BETWEEN 

Sr. Vice-President, 

(Minos), Jelling 
Langlotta Iron and 
Manganese Mines, 

M/s. Essel Mining and Industries 

Ltd., Burbil, Kconjhar. ...1st party. 

AND 

Smt. Hem a 'fanty, 

W/o Shri Dinabandhu Tanty, 

Kapoor, Nutting, Jalanga, 

Jode, Keonjhar, .. .Ilnd party. 

APPEARANCES: 

For the 1st party—Sri N. Agarwal, Personnel Officer. 

For the Ilnd party—In person. 

AWARD 

The Government of India in Ministry of Labour, Depart¬ 
ment in exercise of their power conferred under clause (d) 
of sub-section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute vide reference No. L-26012/8/95-ER. (Misc.) dated 
20-10-95 : 

“Whether the action of the management of Jailing 
Langlotta Iron and Manganese Mines of M/s. Essel 
Mining and Industries Ltd. in terminating the ser¬ 
vices of Smt. Hema Tanty w.e.f. 19-6-92 was 
justified 7 If not, to what relief the workman is 
entitled 7” 

2. The case of the 2nd party workman represented through 
the General Secretary of North Orissa Workers Union ini 
short is that she was working as a General Mazdoor on 
permanent basis in the crusher plant of the 1st party man¬ 
agement. While on leave she fell ill for which she could 
not join her duty in time. After getting cored she submitted 
an application alongwith a medical certificate to the Mining 
Superintendent to allow her to join ip duty. But the Welfare 
Officer and Commercial Manager of the 1st party told her 
that the application would be sent to head! office for neces¬ 
sary order and if it was ordered in her favour, she would 
be allowed to join in duty. Ultimately the 1st party manage¬ 
ment terminated her from service w.e.f. 19-6-92 which is 
illegal and against the principles of natural justice. 

3. As against this, the 1st party management contended 
that the 2nd party workman absented from duty without 
any information w.e.f. 23-3-92. On 28-3-92 the management 
issued a letter to the 2nd party workman asking her to 
resume duty immediately. Tt was also mentioned in the letter 
that unless she resumed duty, the dicipUnary action would be 
taken against her. Though the letter was received by the 
2nd party workman, she neither reported for duty nor gave 
any information, so on 11-4-92 the 1st party management 
sent another letter asking her to explain as to why her name 
would not be struck off the register. She received the letter 
on 11-4-92 but kept silent. Again on 30-5-92 the 1st party 
management issued a show cause notice where she was called 
upon to give explanation as to why her name would not be 
struck off from company’s register. Again the 2nd party 
workman kept mum. Under such circumstances, the 1st 
party management was constrained to struck off her name 
from the roll of the company w.e.f. 19-6-92. 

4. The 1st party management specifically denied the aver¬ 
ment of the 2nd party workman that she remained absent 
on leave. According to it the second party workman never 
submitted any medical certificate or application prior 10 
12-7-93. She also did not approach either the Commercial 
Manager or the Welfare Officer. Hence the allegation that 
both of them told her that the application would be sent to 
bead office for order was without any leg to stand, 

5. On the basis of the above pleadings of the parties, the 
following two issues were framed: 
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(i) “Whether the action of the management in terminating 
the services of Smt. Hema Tanty w.c.f, 19-6-92 was 
justified ? 

(li) If not to what relief the workman is entitled ? 

6. To establish its case the parties examined only one 
witness each. 

7. Issue No, I.—It is found from the evidence of W.W. 

No. 1 f2nd party workman) that in the year 1992 she under 
went tubectomy operation in Gloss Hospital, Jode. As the 
wound could not be healed up she under went treatment 
as an indoor patient for three months, After being dis¬ 
charged from the hospital she went to Pal Babu, the then 
Welfare Officer of the 1st party and gave an application sup¬ 
ported by medical certificate to regularise her leave. But 
instead of regularising her leave, the 1st party management 
terminated her service w.e.f, 19-6-92. Neither the copy of 
application nor the medical certificate said to have been 
given to Mr. Pal has been filed In this case. If such a peti¬ 
tion supported with medical certificate was given to Mr. Pal 
there is no reason whv he would have suppressed it. So it 
does not inspire confidence that such an application was 
given to Mr. Pal. During cross-examination, M.W. No. 1 
stated that she had applied for leave for undergoing tubectomy 
operaiion through one Mr. Pati. who was working as a mate 
under the 1st party. Neither the copy of the application was 
proved before this tribunal nor Mr. Pati was examined to 
substantiate this plea. Moreover, in her statement of claim 
the 2nd party workman did not whisper a word about tubec¬ 
tomy operation. So it cannot be held that the 2nd party 
workman had applied for leave for undergoing tubectory 
operation. She remained absent from duty unauthorisedly. 

It transpires from the evidence of W.W. No. 1, the Personnel 
Officer of the 1st party management that the 2nd party work¬ 
man absented herself from duty from 22-3-92. So on 28-3-92 
the Mining Superintendent got a letter, (Ext. A) served uponi 
her asking her to resume duty. When she did not resume 
dutv on 11-4-92 the Mining Superintendent issued a notice 
vide Ext. B to show cause as to why her name would not 
be struck off from ‘B’ register for unauthorised absence. 
There was no reply to it also. Again on 30-5-92 another 
notice, vide Ext. D was issued to her to show cause as to 
whv disciplinary action would not be taken Hgainst her. When 
the 2nd party workman neither resumed duty nor gave any 
exp’anation to the show cause notices, the 1st party manage¬ 
ment was constrained to struck her name off the roll of the 
cnmnunv on 19-6-92. There is nothing to disbelieve the 
“vidence of M.W. No. 1. 

8. Admittedly no formal chargeshcet has been framed 
against the 2nd party workman in this case. So the autho¬ 
rised representative appearing for the 2nd party workman 
submitted that when no formal charges had been framed 
against 2nd party workman, the order of striking her name 
off the roll of the 1st party management was illegal. As 
against this, the learned auhorised representative of the 1st 
party management submitted that the 2nd party workman 
remained absent from duty without any intimation to tW 
management. So on 20-2-92 the 1st party management issued 
her a notice vide Ext. A asking her to resume duty. But 
she kept mum. Again on 11-4-92 and 30-3-93, the 1st party 
management issued a show cause notice vide Ext. B and C 
to show cause as to why her name would not be struck off 
from the company’s register. But there was no response from 
the side of the 2nd party workman. So at last thp 1st party 
management was constrained to struck off her name from 
the roll of the company vide order dated 19-6-92 with imme¬ 
diate effect. In such circumstance" no formal charge was 
required to be framed against the 2nd party workman. In 
support of his submission the learned authorised represen¬ 
tative of the 1st party management relied upon the decision 
“The Tata Engineering and I.ocomorive Company Ltd., 
Jamshedpur Vs. The Presiding Officer, Industrial Tribunal, 
Ranchi and another” reported in (1) LLJ, (High Court of 
Patna, Ranchi Bench) at page 403. In this case the services 
of the respondent No. 2 was terminated on the ground of 
his absence wihout leave or permission. The Honourable 

High Court held that “.even if no formal charge 

wa c delivered to respondent No. 2, his discharge from service 
could not have been held to be bad in law”. I am in one 
with the submission of the learned authorised representative 
of the 1st party in this regard. So it is held that only because 
no formal cnargp was formed against the 2nd party workman 
it cannot be held that termination of her service is illegal. 
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9. In the present case admittedly retrenchment benefits 
under section 25 of the I.D. Act have not been given to 
the workman. So the learned authorised representative of 
the 2nd party workman submitted that the termination ot 
the service of the 2nd party workman without giving 
her retrenchment benefit is illegal. In counter the learned 
representative of the 1st partv management submitted that 
termination of service is a condition precedent for getting 
retrenchment benefit. In the case in hand since the 2nd 
party workman abandoned the service It cannot be said that 
she was retrenched: and as such she is not entitled; to get 
any retrenchment benefits. In support of his submission 
he relied upon the decision "Kshetriya Shri GandH Ashram 
Maeahar Vs. Ram Samuih Mayurya and Others" reported in 
1990 (Vol, 61) F.L.R. (Allahabad High Court) at page where 
his lordship held that “In cases where services stand ter¬ 
minated automatically, principles of retrenchment cannot 
he apnlicd. Abandonment of job is- one such instance. If 
the workman himself willingly abandoned his job it cannot 
be said that he has been retrenched andi the question of 
paying compensation in these circumstances does not arise”, 
In thfs case the workman remained absent for two years. 
It was published In the newspaper that his application 
for leave had already been rejected he was absent without 
leave and he was, being treated, rs haying abandoned his job. 

10. In the case at hand as found from Ext. D. the name 
of tho 2nrt oariv workman was sf'nk off from the roll of 
the romo'-ny as sh« phrep+ett hflrrelf from /tptv The 
pbrented herself from duty only for 2 months 27 days. 
There is nothing in the record to show that the manage¬ 
ment ever hrought to the notice of the 2nd party workman 
that her absence would be treated as abandonment of 
service. The certified standing orders of the Tst party does 
not contain anv deemine pro virion to the effect that ; f a 
workman remains ahrent unanthorisedlv for a particular 
period it would be deemed that he/she abandoned the 
iob. So in the present case the same of the 2ndl party 
workman was struck off the roll of the 1st party company 
for her unauthorised 1 absence and nothing more. The learn¬ 
ed authorised representative of the Tst party management 
again retied unon the decision “Management of Guest 
Keep Witbams Ltd. Vs. Presiding Officer, if Additional. 

T nhour Court. Rnpnalore & another” reported in (T> LLT 
190") fK-rnntaka High Court) at page 846 where their 
T nhour Court. Bangalore * another reported in tT> LLT 
tract of servre bv remaining absent without permission It 
is not retrenchment. In this care clause 20 of the Standing 
Orders of the company reads as follows : 

“20.—Absence without leave.—-Any workman who re¬ 
mains absent for 10 consecutive working days with¬ 
out prior sanction shall be deemed to have left 
the company service without notice thereby termi¬ 
nating his contract of service. IT he gives an 
explanation to the satisfaction of the management 
for sucii absence, the company may at ita discre¬ 
tion permit th* workman to reioin duty. If the 
workman is allowed to rejoin duty, the company 
at it? discretion may credit the unauthorised absence 
against leave, If any. due to the workman or convert 
the whole or part of his unauthorised absence as 
leave without wages". 

11. The service of the workman having been terminated! 
because of the operation of clause 20 o¥ the standing orders 
and not bv any action on the part of the management 
the honourable High Court held that it is not a case of 
retrenchment. 

12. In the decision “L Robert D’souze Vs. the Executive 
Engineer. Southern Railway and another” reported in (T) 
FLR 1982 (Supreme Court) at page 250 the apex court held 

I* 1 ® 1 .Striking off the name of a woirkman from the 

rolls without anv thing more constitutes retrenchment within 
the meaning of the expression retrenchment in sectioni 
2(oo)”, This decision naturally is to bo preferred to the 
two preceding decisions. 

13. Further more, in the decision “Madhabananda Jena 
Vs, Orissa State Electricity Board and others” reported in 
(I) LI.J 1990 (Orissa High Court) a t page 463 our own 
Honourable Court held that “Striking ou r the name of the 
petitioner, a workman under the Industrial Dispute Act, 
from the Muster Roll amounts to termination of ljis ser¬ 
vice and such termination of service is retrenchment within 
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the meaning of section 2(oo) of the Industrial Disputes Act 

.it tianspnes from the evidence of me W.vV. 

No. 1 (2nd party workman) that she worked under the 1st 
party management tor 7 years wnere trom her name was 
struct ott trom the roll of tnc company. So she is entitled 
to the benclits dt Sec. 25. 1 ut ii) Act. Section 25.f of 
the l.D, Act reads as follows :— 

“No workman employed in any industry who has been 
in continuous serytee for not less then ong year 
under an employer shall be retrenched by that 
employer until : 

(a) the workman has been given one month’s notice 
in witting indicating the resasons tor retrench¬ 
ment and the period oi notice has expired, or 
the workman has been paid m lieu of such notice, 
wages for the period, of the notice; 

(b) the workman has been paid, at the time of re¬ 
trenchment, compensauon which shall be equiva¬ 
lent to fifteen days overage pay (for every com¬ 
pleted year of continuous service) or any part 
thereof in excess of six months; and 

(c) notice in the prescribed manner in service on the 
appropriate Government (for such authority as 
may be specified by the appropriate Government by 
notification in the Official Gazette).” 

Admittedly the 2nd party workman Juts neither been given, 
one month notice nor she lias been paid wages of one jnonth 
in lieu of notice. The retrenchment benefit under 25.F (b) 
of the l.D. Act has also not been given to her. Compliance 
of those two conditions is mandatory. Since the 1st party 
management has not complied these tw Q conditions, the 
order of termination of service of the 2nd party workman 
with effect from 19-0-92 is not justified. Accordingly issue 
No. 1 is answered in favour of the workman. 

Issue No. 2 : 

15. In view of my finding in Issue No. 1 the 2nd party 
workman is entitled to be reinstated in service. More than 
6 years has already been lapsed since the termination of 
service of the 2nd party workman. So in my view it would 
meet the.ends of justice if 50 per cent instead of full back 
wages is paid to her. Accordingly it is ordered that the 2nd 
party workman is reinstated in service with 50 per cent back 
wages. Parties to bear their own cost. 

R. N. BISWAL, Presiding Officer 


faevO', S SPRfT, 1998 

ffiTo3fTo 1668-—Wfa'tffpp fWTT arfyfddR, 1947 

(1947 ffiT 14) irrer 17 % Jf, 

ttwr gwmft $rrf*rrc>r w isbnv: wO % 

spjsRT if if shstfw srfsr- 

svifvid WV % 

5-8-98 *1 SFrf §3fT 3T I 

[$° FST-29012/6/92—3fT^°3fT7 (fafatt)] 
pro afar, iff arfHTRf 

New Delhi, the 5th August, 1998 

S.O. 1668.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Industrial Tribunal, Rourkela as shown in 
the Annexure, in the industrial dispute between the 
employers in relation to the management of Puma- 
pani Limestone & Dolomite Quarry and their work¬ 


man, which was received by the Central Govern¬ 
ment on the 5-8-98. 

INo. L-29012/b/92-IR(Misc.)] 
B. M. DAVID, Desk Officer 

ANNEXURE 

IN THE COURT OF THE PRESIDING OFFI¬ 
CER, INDUSTRIAL TRIBUNAL 

ROURKELA 

Industrial Dispute Case No. 22|97(c) 

Dated, the 26th May, 1998 
PRESENT : 

Sbn R. N. Biswal, LL.M., 

(O.S.J.S. Sr. Branch) 

Presiding Officer, 

Industrial Tribunal, Rourkela. 

BETWEEN : 

The General Manager, 

Pumapani Limestone & Dolomite 
Quarry of Raw Material Divn. 

SAIL, Rourkela 11 . 1st party 

AND 

The General Secretary, 

North Orissa Workers Union, 

Rourkela-12, 

Dist. Sundergarh . . Und party 

AFPEARANCE : 

For the 1st party — None 

For the Ilnd party — None, 

AWARD 

The Government of India in Ministry of Labour 
Department in exercise of their power conferred 
under clause (d) of sub-section (i) and sub-section 
2(A) of section 10 of the Industrial Dispute Act, 
1947 have referred the following dispute vide re¬ 
ference No. L-29012/6/92-1R (Misc) dt. 28-10-92 
for adjudication. 

“Whether the action of the management of 
Pumapani Limestone and Dolomite 
Quarry of Raw- Material Division, SAIL, 
Pumapani Justified in treating the date 
of birth of Shri Markand Dass as 2-8-33 
inspite of the certificate issued by the 
Department of Health and Family Plan¬ 
ning of the Government of Orissa show¬ 
ing his date of birth as 2-8-38 ? If not to 
what relief is the workman entitled to?” 

2. The. case was fixed on 22-5-98 for hearing. 
Since neither of the parties appeared before this 
Tribunal on that date, it can be presumed that, 
at present there is no dispute between them or they 
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have amicably settled the dispute out side the Court 
in the mean time. Accordingly No Dispute Award 
is passed. 

R. N. BISWAL, Presiding Officer 
fcwfY, 5 apl^T, 1998 
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New Delhi, the 5th August, 1998 

S.O. 1669.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Industrial Tribunal, Rourkela as shown in 
the Annexure, in the industrial dispute between the 
employers in relation to the management of Boula 
Chromite Mines of FACOR and their workman, 
which was received by the Central Government 
on the 5-8-98. 

[No. L-29012/46/95-IR(Misc.)] 
B. M. DAVID, Desk Officer 

ANNEXURE 

IN THE COURT OF THE PRESIDING OFFI¬ 
CER, INDUSTRIAL TRIBUNAL, ROURKELA 

Industrial Dispute Case No. 90/97 (c) 

Dated, the 26th May, 1998 

PRESENT : 

Shri R. N. Biswal, LL.M., 

(O.S.J.S. Sr. Branch) 

Presiding Officer, 

Industrial Tribunal, 

Rourkela. 

BETWEEN : 

The Agent, 

Boula Chromite Mines of 
FACOR, At/P.O. Dhanuryajapur, 

Dist. Keonjhar-758078 .. 1st party 

AND 

Shri Puma Chandra Mohanty, 

At: Lingapala, P.O. Soro, 

Dist. Balasore-756060. .. Ilnd party. 

APPEARANCE : 

For the 1st party—None 
For the Ilnd party—None, 


AWARD 

The Govt, of India in Ministry of Labour 
Department in exercise of their power conferred 
under clause (d) of sub-section (i) and sub-section 
2(A) of section 10 of the Industrial Dispute Act, 
1947 have referred the following dispute vide 
reference No. L-29012/46/95-IR(Misc.) dated 
4-9-95 for adjudication. 

“Whether the action of the management of 
Boula Chromite Mines in terminating 
the Services of Shri Puran Chandra 
Mohanty is justified ? If not, to wnat 
relief the workman is entitled ?” 

2. The case was fixed on 21-5-98 for appearance 
of parties and for hearing. Since neither of the 
parties appeared before this Tribunal on that date, 
it can be presumed that, at present there is no dis¬ 
pute between them or they have amicably settled 
the dispute out side the Court in the mean time 
Accordingly No Dispute Award is passed. 

R. N. BISWAL, Presiding Officer 
l/icri), 6 3PTTO, 1998 
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New Delhi, the 6th August, 1998 

S.O. 1670.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Industrial Tribunal, Rourkela as shown in 
the Annexure, in the industrial dispute between the 
employers in relation to the management of 
Regional Provident Fund Commissioner, Rourkela 
and their workman, which was received by the 
Central Government on 6-8-98. 

|No. L-42012jl76|93-IR(DU) 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

IN THE COURT OF THE PRESIDING 

OFFICER, INDUSTRIAL TRIBUNAL, 
ROURKELA. 

Industrial Dispute Case No. 54|97 (C) 
Dated, the 29th May, 1998 
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PRESENT : 

Shri R. N. Biswal, LL.M., 

(O.S.J.S. Sr. Branch) 

Presiding Officer, 

Industrial Tribunal, 

Rourkela. 

BETWEEN : 

The Regional Provident Fund 
Commissiones, Sub-Regional 

Office, Mangal Bhawan, 

Rourkela-1 . . 1st party 

AND 

The General Secretary, 

Employees Provident Fund 
Staff Union, Sub-Regional 
Office, 1st Floor, Mangal Bhawan, 
Rourkela-1, 

Dist. Sundergarh Ilnd party 

APPEARANCE : 

For the 1st Party—None. 

For the Ilnd Party—None. 

AWARD 

The Government of India in the Ministry of 
Labour in exercise of powers conferred by clause 
(d) of sub-section (1) and Sub-section (2A) of 
section 10 of the Industrial Dispute Act, 1947 
have referred the following disputes for adjudica¬ 
tion vide No. L-42012[176|93 (IR) dt. 10-1-95 : 

“Whether the action of the management of 
Regional Provident Fund Commissioner, 
Sub-Regional Office, Rourkela not pro¬ 
moting Sri Lok Nath Das as UDC in 
the month July 1986 and promoting his 
junior Sri Anand Babul Chandra Nag 
as UDC in the year 1990 was justified ? 
If not, to what relief the workman is 
entitled to ?”. 

2. The case was fixed on 26-5-98 for hearing, 
Since neither of the parties appeared before this 
Tribunal on that date, it can be presumed that, 
at present there is no dispute between them or they 
have amicably settled the dispute out side the 


Court in the mean time. Accordigly No Dispute 
Award is passed. 

R.N.BISWAL, Presiding Officer 
6 1998 

^TToSITo 1671.—SliWlfW fqqfa 1947 
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New Delhi, the 6th August, 1998 

S.O. 1671.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Industrial Tribunal, Rourkela as shown in 
the Annexure, in the industrial dispute between 
the employers in relation to the management of 
Regional Provident Fund Commissioner, Rourkela 
and their workman, which was received by the 
Central Government on the 6-8-98. 

[No. U-42011/30/93-1RCDU)] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

IN THE COURT OF THE PRESIDING OFFI¬ 
CER, INDUSTRIAL TRIBUNAL, ROURKELA 

Industrial Dispute Case No. 53|97(C) 

Dated, the 8th May, 1998 

PRESENT : 

Shri R. N. Biswal, LL.M., 

(O.S.J.S. Sr. Branch) 

Presiding Officer, 

Industrial Tribunal, 

Rourkela. 

BETWEEN : 

Regional Provident Fund 
Commissioner, 

Sub-Regional Office, 

Mangal Bhawan, 

Rourkela-1 .. 1st party 
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AND 

General Secretary, 

Employees Provident Fund 
Staff Union, 

Sub-Regional Office, 

Mangal Bhawan, 

Rourkela-1 Ilnd party 

APPEARANCE : 

For the 1st party—None. 

For the Ilnd party—None. 

AWARD 

The Govt, of India in Ministry of Labour 
Department in exercise of their power conferred 
under clause (d) of sub-section (1) and sub¬ 
section 2(A) of section 10 of the Industrial Dis¬ 
putes Act, 1947 have referred the following dis¬ 
pute vide reference No. L-4201l|38j93-IR(DU) 
dated 29-12-94 for adjudication f 

“Wnetber the action of the management of 
Regional Provident Fund Commissioner, 
Sub-Regional Office, Rourkela not 
giving special pay to Shri D. Naik, UDC 
w.e.f. 11-11-91 was justified ? If not, to 
what relief the workman is entitled to ?” 

2. The case was fixed on 20-4-98 for hearing. 
Since neither of the parties appeared before this 
Tribunal on that date, it can be presumed that, at 
present there is no dispute between them or they 
have amicably settled the dispute out side the 
Court in the mean time. Accordingly No Dispute 
Award is passed. 

R. N. BISWAL, Presiding Officer. 

€ 3 TTOT, 1998 

vr«3rro 1672.—sitatfw frarr arftrfwr, .1947 
( 1947 W 14) UTTT 17 ^ if, 
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New Delhi, the 6th August, 1998 

S.O. 1672.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
No. 2, Dhanbad as shown in the Annexure, in the 
industrial dispute between the employers in rela¬ 
tion to the management of Sr. Supdt. of Post 
Offices, Dumka and their workman, which was 
received by the Central Government on tne 6-8-98. 

[No. L-40012/34/90-IR(DU)j 
K. V. B. UNNY, Dsk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, DHANBAD 

In the matter of a reference under section 10(1) 
(d) of the Industrial Disputes Act, 1947. 

Reference No. 44 of 1990 
PARTIES : 

Employers in relation to the management of 
Senior Supdt. of Post Office, Dumka. 

AND 

Their Workmen. 

PRESENT: 

Shri B. B. Chatterjee. 

Presiding Officer, 

APPEARANCES : 

For the Employers ; None. 

For the Workmen : None. 

STATE : Bihar. INDUSTRY : Postal 

Dated, the 22nd July, 1998 
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AWARD 

By Order No. L-40012|34|90-I.R. (D.U.) dated 
20-11-90 the Central Government in the Ministry 
of Labour has, in exercise of the powers conferred 
by clause (d) of Sub-Sec. (i) of Section 10 of 
the Industrial Disputes Act, 1947, referred the 
following dispute for adjudication to this Tribunal: 

“Whether the demand of Shri Anil Kumar 
Thakur for reinstatement with full back 
wages to the post of ED Packer is jus¬ 


tified ? If not, to what relief the work¬ 
man concerned is entitled to ?” 

2. The order of reference was received in this 
Tribunal on 31-12-1990. Despite registered 
notices issued to the parties the concerned work¬ 
man did not appear to take any step in this case 
till 8-6-1998. It, therefore, appears that the con¬ 
cerned workman is not interested to prosecute the 
present reference case. 

3. In such circumstances I render a ‘no dispute’ 
award in the present reference case. 

B. B. CHATTERJEE, Presiding Officer 
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